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DEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY

WASHINGTON. D.C. 20350-1000

SECNAVINST 571O.25A
Navy IPO-03
02 February,1995

SECNAV INSTRUCTION 571O.25A

From: Secretary of the Navy

Subj : IN’iERNATIONAL AGREEMENTS

Ref: (a)
(b)
(c)
(d)
(e)

Encl: (1)

(2)

SECNAVINST 4900.46B of 16 Dec 92 (NOTAL)
DOD Directive 5230.11 of 16 June 92 (NOTAL)
National Disclosure Policy (NDP-1) (NOTAL)
SECNAVINST 4950.4 of 28 Feb 90 (NOTAL)
SECNAVINST 5000.2A of 9 Dec 92 (NOTAL)

DOD Directive 5530.3 of 11 Jun 87 w/CH-l of
18 Feb 91 inc.
Procedures for Acquisition-Related International
Agreements

1. pur~ose. To establish Department of the Navy (DON) policy,
responsibilities, and procedures for international agreements
with foreign governments or international organizations based on
the Department of Defense (DOD) policy contained in enclosure
(1). This instruction has been completely revised and should be
reviewed in its entirety.

2. Cancellation. SECNAV Instruction 5710.25.

3. -“ This instruction establishes revised policy
applicable to all DON organizations and personnel involved in the
development, negotiation, and implementation of international
agreements.

4. Policy

a. It is DON policy to ensure DON’s international agreement
efforts comply with DOD policy contained in enclosure (1).
Accordingly, DON organizations and personnel must avoid taking
any acticns that our allies may interpret as a negotiation of or
commitment to any international agreement without the prior
written approval of the Chief of Naval Operations (CNO), the
Commandant of the Marine Corps (CMC) or the Assistant Secretary
of the Navy for Research, Development and Acquisition
(ASN(RD&A)), as appropriate. In the context of international

“negotiationagreements, “ is defined as communicating a position
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on behalf of any office, officer or employee of DON to a
representative of a foreign government or international
organization in such detail that the acceptance in substance of
that position could be interpreted as resulting in an agreement.
The provision of a draft agreement, even though conditioned upon
later approval by higher authority, also constitutes an
impermissible “negotiation ~1of an international agreement when
furnished without receiving the prior written concurrence of CNO,
CMC, or ASN@D&AL as appropriate, in accordance with this
instruction.

b. It is the responsibility of CNO, CMC and ASN(RD&A) to
ensure that all international agreements made on behalf of the
DON are consistent with DOD and DON policy. It is therefore of
paramount importance that all DON organizations and personnel
strictly adhere to the procedures of this instruction and of
enclosures (1) and (2). Unless delegated authority to negotiate
and conclude a specific or class of international agreements, all
DON organizations and personnel must obtain the appropriate
written authority at the very outset of any discussion that could
lead to an international agreement with foreign countries or
international organizations.

c* DON organizations and personnel must, absent specific
delegated authority, also receive prior written authorization to
negotiate and conclude amendments, modifications, and extensions
of international agreements.

d. International agreements that involve issues of “policy
significance” must be approved by the Office of the Under
Secretary of Defense (Policy) per paragraph H4 of enclosure (1)
prior to negotiation and conclusion. Precedent setting or
significant issues concerning technology transfer, disclosure,
security assistance, and international programs require the
prior approval of the Technology Transfer and Security Assistance
Review Board (TTSARB) in accordance with paragraph 3 of reference
(a). If a TTSARB decision on specific policy or precedent
setting issues is required, it should be obtained prior to
submission to the CNO, CMC, ASN(RD&A) , or higher authority of an
international agreement request for authority to negotiate.

e. Proposed international agreements that involve classified
information or controlled unclassified information with a
military or space application require the review and approval by
the organization’s Designated Disclosure Authority as defined by
reference (b). If the international agreement involves the
disclosure of information which exceeds the sponsoring
organization’s delegated disclosure authority then the Navy
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International Programs Office must provide the disclosure
authorization. If the proposed international agreement involves
disclosure of classified information or material which requires
an exception to the National Disclosure Policy (NDP) per
reference (c), Navy International Programs Office will submit a
request for exception to the NDP.

f. DON organizations and personnel must immediately notify
CNO, CMC or ASN(RD&A) through the chain of command if they become
aware of any proposed termination (other than by expiration) or
non-compliance with an international agreement concluded by DON
or DOD.

9“ All DON organizations, including Navy IPO on behalf of
DON acquisition organizations per enclosure (2), shall forward
five reproducible copies of each agreement directly to the Judge
Advocate General of the Navy (NJAG) within 10 days after the date
of last signature. Per paragraph G2 of enclosure (l), a
background statement and translator’s certificate (if required)
shall accompany the certified copies of the agreement.

5* Res~onsibilitv and Delegation of Authoritv

a. CNO and CMC. Authority to negotiate, conclude and
- implement international agreements, delegated to the Secretary of

the Navy by enclosure (l), is hereby delegated to the CNO and CMC
for matters under their respective cognizance for agreements of
an operational nature (generally referred to as “operational
agreements”) in the areas enumerated below. The CNO and CMC are
granted authority to use summary procedures, as appropriate, in
accordance with enclosure (l). This authority may be
redelegate. Responsibilities concerning this authority are as
follows:

(1) Review and approve, or forward to the appropriate
approval authority all Requests for Authority to Negotiate (RAN)
and Requests for Authority to Conclude (RAC), for the following
types of DON operational agreements in accordance with the policy
and procedures set forth in enclosure (l):

.

(a) technical, operational, working, access and
basing arrangements, joint manning or use of facilities under the
control of the operating forces, or similar operational
agreements or arrangements implementing a treaty or executive
agreement;

(b) cooperative or reciprocal training exchanges,
small unit exchanges, professional military exchanges in
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accordance with reference (d), or other military support
including agreements for fuel exchange or cryptologic support;

(c) military planning, command relationships,
military exercises and operations, emergency deployments,
hydrographic programs involving collection, survey, and analysis
of oceanographic information and programs involving
meteorological, oceanographic, precise-time and astometric
exchanges, personnel exchange programs (excluding Scientist and
Engineer Exchange Programs) , and liaison officer programs; .

(d) intelligence collection or sharing, subject to
Under Secretary of the Navy approval of collection agreements;

(e) military information exchange (excluding Data
Exchange Agreements (DEAs) and acquisition-related Information
Exchange Programs (IEPs));

(f) health and medical related agreements including
mutual aid arrangements, tropical and infectious disease
programs, and reciprocal medical service exchange arrangements;

(9) sharing Or exchange of DOD communications,
support, and related supplies and services under 10 U.S.C. 2350f,
including the use of U.S. military frequency bands, but excluding
agreements involving the acquisition of any communications
equipment or services;

(h) cross-servicing agreements under 10 U.S.C. 2342
and logistics support arrangements under 10 U.S.C. 7227;

(i) all operationally-related agreements; and

(1) anY international agreement as directed by the
TTSARB .

(2) Conclude the types of operational agreements cited in
paragraph 5a(1) on behalf of DOD when authority to conclude such
agreements has been granted by higher authority. Such authority
to conclude international agreements may be redelegate.

(3) Ensure proposed operational agreements are
coordinated with ASN(RDA), Navy IPO, other interested DON and
Defense organizations, and within the U.S. Government, as
required.

(4) Develop policy and issue written instructions and
delegations of approval authority for the review, coordination,
negotiation, and implementation of the international agreements
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cited in paragraph 5a(l), in accordance with enclosure (1), this
instruction, and applicable U.S. laws, regulations, directives,
and policies.

b. ASN(RD&A~. Authority to negotiate, conclude, and
implement international agreements delegated to the Secretary of
the Navy by enclosure (l), is hereby delegated to the ASN(RD&A)
for agreements concerning the research, development, and

“acquisitionacquisition process (generally referred to as
agreements”) in the areas enumerated below. The ASN(RD&A) is
granted authority to use summary procedures, as appropriate, in
accordance with enclosure (l). This authority may be
redelegate. Responsibilities concerning this authority are as
follows:

(1) Review and approve or fomard to the appropriate
approval authority all RANs/RACs for the following types of
acquisition agreements in accordance with policy and procedures
set forth in enclosures (1) and (2):

(a) cooperative research, development, or production;

(b) cooperative research and development information
exchanges (including DEAs and acquisition-related IEPs) ;

k

(c) cooperative test and evaluation;

(d) security assistance agreements; otherwise the
security assistance program is exempt from the requirements of
enclosure (l);

(e) security of technology and classified
information;

(f) acquisition agreements under 10 U.S.C. 2341 and
cooperative logistics supply support agreements under 10 U.S.C.
2350d;

(9) all acquisition-related agreements; and
4

(h) any international agreement as directed by the
TTSARB .

(2) Conclude the types of acquisition agreements cited in
paragraph 5b(l) on behalf of DOD when authority to conclude such
agreements has been granted by higher authority. Any such
authority to conclude an international agreement may be
redelegate.
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(3) Ensure proposed acquisition international agreements
are coordinated with the Office of the CNO, Navy IPO, other
interested DON and Defense organizations, and within the U.S.
Government, as required.

c. Naw IPO

(1) Develop policy for the review, coordination,
negotiation, and implementation of the acquisition agreements
cited in paragraph 5b(l) in accordance with enclosure (1), and
applicable U.S. laws, regulations, directives, and policies.

(2) Ensure proposed RAl?/RACs for acquisition agreements
are reviewed and approved in accordance with enclosure (2).

(3) In conjunction with the Systems Commands (SYSCOMS),
Program Executive Officers (PEOS), and Direct Reporting Program
Managers (DRPMs) develop and coordinate, in accordance with
paragraph 5b(2)-(3), RANs/RACs for the acquisition agreements
cited in paragraph 5b(l) and forward to ASN(RD&A) for appropriate
action, as required.

(4) Negotiate and conclude acquisition agreements upon
appropriate redelegation of authority from ASN(RD&A) .

(5) Review and approve disclosure guidance, as
appropriate, for any DON operational or acquisition agreement
that involves technology transfer and foreign disclosure issues.

(6) Serve as central office of record for all actions
taken to negotiate and conclude the acquisition agreements cited
in paragraph 5b(l) above, in accordance with enclosure (1).

(7) Provide the Office of the Judge Advocate General of
the Navy (NJAG) concluded international agreements requiring Case
Act notification within 10 days after the agreement is signed, as
per enclosures (1) and (2).

d. Office of the General Counsel. Provide required legal
support to ASN(RD&A), Navy IPO, CMC acquisition activities, and
all other DON activities for all efforts associated with the
agreements cited in paragraph 5b(l) above, based on the policy
and procedures outlined in enclosures (1) and (2).

Naw Comptroller. Review and provide appropriate
guid%ce to ASN(RD&A), Navy IPO, CNO, and CMC concerning
financial matters for all types of international agreements, as
per enclosures (1) and (2).

6
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f. NJAG

(1) On behalf of the CNO and CMC, act as the Central
Office of Record for all operational agreements as set forth in
paragraph 5a(l), in accordance with enclosure (1).

(2) Act as the Central Repository for all DON
international agreements, in accordance with enclosures (1) and
(2).

(3) Conduct Case Act notifications and coordination for
all DON international agreements, in accordance with enclosures
(1) and (2).

(4) Provide required legal support to CNO, CMC, and all
other DON activities for all efforts associated with the types of
agreements cited in paragraph 5a(1) , based on the policy and
procedures outlined in enclosure (l).

9“ CMC(JA) : Provide required legal support to CMC for all
efforts associated with the types of agreements cited in
paragraph 5a(l), based on the policy and procedures outlined in
enclosure (l).

h. SYSCOMS, PEOS, and DRPMs. As directed by ASN(RD&A), Navy
IPO, CNO, and CMC, participate in developing RANs/RACs,
negotiating, and implementing international agreements for
programs under their cognizance.

6. Cateaorizationo If a proposed international agreement cannot
be categorized as either an operational or acquisition agreement
in accordance with subparagraphs 5a(1) and 5b(l), Navy IPO and
CNO(N-3/5) shall, following coordination through the appropriate
chain of command, consult and determine the appropriate
disposition of the proposed agreement.

‘ J n H. Dalton/ @
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June 11, 1987
NUMBER 5530.3v/CHl inc.

GC,DoD

SUBJECT: InternationalAgreexuents

References: (a) DoD Directive 5530.3, subject as above, December 6, 1979
(herebycanceled)

(b) DoD Instruction2050.1,“DelegatedApprovalAuthorityto
Negotiate and Conclude International Agreements,” July 6,
1977 (hereby canceled)

(c) DoD Directive 3310.1, “International Intelligence Agreements,”— .
October 22, 1982, (hereby canceled)

(e) through (n) see enclosure 1

A. REISSUANCE AND PURPOSE

This Directive:

1. Supersedesand consolidatesreferences (a), (b),
account regulationspublishedby the Department of State
implement the Case Act (enclosure4), and to acconunodate
within the Office of the Secretary of Defense (OSD).

2. Revises DoD proceduresto implement the Case Act

and (c) to take into
(enclosure3) to
organizationalchanges

(enclosure4) as
interpreted by the Departmentof State (DoS) (enclosure3).

3* Assigns responsibilitiesfor central repositoriesof international
agreements within the Departmentof Defense.

4. Assigns responsibilityfor controlling
elusion of agreementswith foreigngovernments
by personnel of the Departmentof Defense, its
organizationalelements.

—

the negotiation and the con-
and internationalorganizations
components, conmands,or other

5. Assigns the authorityto approve or conduct such negotiationand con-
clusion, or to delegate such authorityfor specified categoriesof such
agreements.

6. Establishesproceduresby which such approval shall be obtainedbefore
the initiation of negotiations.

—

7. Establishesproceduresconcerningresolutionof
by parties to international agreementswithin the scope

B. APPLICABILITYAND SCOPE

This Directive applies to:

1. The OSD, the Military Departments,
of Staff (OJCS), the Unified and Specified

questions of compliance
of this Directive.

the Organization of the Joint Chiefs
Commands, the Inspector General,

Enclosure (1)
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Department of Defense(IG,DoD),●ad the DefenseAgencies(hereafter referred
to collectivelyas “DoD Components”).

2. Those international agreements concerning matters within the functional
responsibilities of any DoD Component.

c. DEFINITIONS

The terms used in this Directive are defined in ●nclosure 2.

D. RESPONSIBILITIES

1. The General Counsel of the Department of Defense (GC, DoD) is responsible
for sections C. through K., above and below, of this Dlrectlve.

2* The Under Secretary of Defense for Policy (USD(P)) is responsiblefor
sections L. and H., below, of this Directive.

E.

two
GC ,
DoD

CENTRAL REPOSITORIES

1. Except for agreements referred to in par~graphsE.2.a. or E.2.b., below,
reproducible copies of each international agreement shall be sent to the
DoD (Washington,D.C. 20301-1600), by the single office of record for the
Component responsible for the ●greementnot later than 20 days ●fter the

agreement enters into force. Unless one of the two copies is the original, each
of the copies shall be certified to be ● true copyof the original agreement.
Copies may be certified by ●ny officer or U.S. civilian employee authorized by
U.S. law to ●dminister oaths or to make ●chowledgments. A background statement
meeting the requirements of enclosure 3 and in the format of enclosure 6 shall
●ccompany the transmitted text.

2. The CC, DoD, shall maintain the central repository (including●n index
updated at least once per year) for ●ll internationalagreements and accompany-
ing legal and fiscal memoranda when required, which ●re coordinated,negotiated,
or concluded by DoD personnel, other than:

a. Agreements ia the intelligence field.

b. SMndardization ●greements, excluded from the provisions of this
Directive at ●nclosure 2.

3. The Defense Intelligence Agency (DIA) and the National Security Agency
(NSA) each shall maintain ● central repository of internationalagreements in
the xntellisence field that ●re coordinated, negotiated, or”concluded on its
behalf. The repository office shall maintain ●n index of all such agreements; ●

copy of the updated indez, including all agreements that estered into forceor
were amended durimg the previous calendar year (except for sensitive or com-
partmented ●greements, ●s determined by CC, DIA ●nd CC, NSA), shall be provided
to the CC, DoD by January 31 of ●ach year. The index shall include, ●t ●

minimua,

a. The title of the agreement.

2
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b. The name of the country with which the agreement

c. The date the agreement entered into force.

has been concluded.

d. A brief statement of the general purpose of the agreement.

e. The date of expiration of the agreement.

For sensitive or compartmented agreements, GC, DIA and GC, NSA s&all
make separate arrangementswith the GC, DoD to ●nsure that cognizance of such
agreements is maintained.

4. When a question arises as to whether a documentor set of documents
constitutes an international agreement as defined in ●nclosure 2, such document
or documents shall be treated as an international agreement and processed in
accordancewith sections E. above, F., and G., below. The DoS shall make the
final determinationof this question ●s specified in subsectionG.4., below.

F. PROCEDURES

1. Delegated authority to approvethe negotiation and conclusion of
internationalagreements, including the institutionof s~ry procedures
referred to in subsection 1.1., below, shall be ●ccomplishedthroughDoD
Coap”onentregulationsimplementingthis Directive. The standardprocedures-in
section I., below, shall be used by OSD officials in exercisingtheir delegated
authority to grant or deny requestsfor ●uthority to negotiate●nd conclude
internationalagreements.-

2. Delegated authority to ●pprove the negotiation●nd conclusionof
internationalagreements shall be exercised in full consultationwith other DoD
Componentshaving an interest in the subject, ●s follows:

a. Before negotiation,milit8ry comands and other DoD organizational
●lements ●ssigned to or located within tk ~ographic ●reas of responsibilityof
Unified Co~nds shall ●dvise the ●ppropriate Unified C~ds of ●ny
internationalnegotiationsthat might have significant impact on the plans ●nd
programs of such co-rids, and shall furnish thea with ● copy of each agreement
upon its conclusion.

b. Before negotiation,other organizationsthat negotiatean agreement
that might have a significantimpact on the Unified ●nd Specified Comnands
shall so atise the OJCS or the military co-rid concerned,●s ●ppropriate,
●nd shall furnishthm with ● copyof each●greement upon its conclusion.

c. Those●greementsin subsectionsH.1. sndH.Z.,below, wtich involve
significant changes in logistic support for U.S. Armed Forces (includingbase
adjustments)with ●n impact on joint plans and programs, shall be coordinated
with the OJCS or its designee.

d. Security provisions for agreements involving or likely to involve
the release of classifiedmilitary information,classifiedtechnology,or
classifiedmateriel shall be coordinatedwith the Deputy Under Secretaryof
Defense (Policy), (DUSD(P)),before making any Co-itment to representatives of

3



a foreign government or internationalorganization. Such ●greements shail be
consistent with the National Disclosure Policy (NIP-l) and shall meet the
conditions for reiease provided therein.

● ✎ Before negotiation, agreements that have potential impact on the
development or procurement of standardized weapon systems or ●quipment within
NATO shall be coordinated with the Under Secreta~ of Defense (Acquisition)
(LSD(A)) and the Assistant Secretary of Defense for Intematlonal Security
Policy (ASD(ISP))as ●arly in the development or procurement stage as possible.
DoD Direcclve 2010.0 (reference (d)) provxdes policy guidance on NATO standardi-
zation.

f. Nothxng in this Directive rescinds or limits the authorities and
responsibilitiesassigned to the Director, Defense Security Assistance Agency
(DSAA), under DoD Directxve 5105.38 (reference (e)). Any agreements xnvolving
Security Assistance programs shall be coordinatedwith the Director, DSAA.

3. Nothing in sections H., L., or H., below, shall be construed as
altering such authorities as may be delegated in other DoD Directives or
Instructions to the heads of organizationalelements of the OSD or other DoD
Components to develop ●nd prescribeDoD positions,policies,andplansfor
carrytigout their functional responsibilities. DoD officials ●uthorized
under this Directive to conduct negotiationsshall●nsurethatnegotiations
are conductedin accordancewith such positions, plans, and policies.

Within the Office of the Under Secretary of Defense for Policy
(ous:iP)):

● ✎ The Comani cations hna~t Ditisionis designated●s the single
officeof record for receiving requests sukitted under parsgraphJ.1.a., below,
for ●uthority to negotiate or conclude an international●greement.

b. The responsibilitiesof USD(P) undersubsectionsL.2. ●nd L.3.,
below, the functions outlined in para~raphs J.1.b. through J.1.e., below, the
approval authority under section I., below, which has not been delegated in
section 1!., below, ●nd the approval ●uthority under subsectionH.4., below,
normally shall be exercised by the cognizant Deputy Under Secretary of Defense
(DWD), Deputy Assistant Secretary of Defense (DUD) or by ● Director not
reporting to ● DUSD or DASD for utters falling within the responsibilityof
that individual.

c. Staff responsibilityfor the implementationof Sections L. and ?l.,
below, of this Directive is ●ssigned to the Director, Office of Foreign ?lilitary
Rights Affairs.

G. WE ACT UQLE?ENTATION

1. The Case Act (enclosure4) provides that, notwithstanding●ny other
provision of law, an international●gre~t may not be signed or otherwise
concluded on behalf of the United States without prior consultationwith the
Secretary of State.

-
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u a. Responsibility for consultation with the DoS (or the the National
Security Council (NSC), as may be required by applicable law or regulation)
before approval ●uthority is granted to negotiate or conclude such ●n inter-
national agreement is vested in the L?SDPfor all agreements for Which approval
authorxty has not been redelegate under section ?l.,below of this Directive
and in the Head of ●ach DoD Component, or designee, to whom approval authority
has been redelegate under section H., below, of this Directive, for all
agreements covered by the ●pplicable redelegation.

b. Questions concerning the requirement to ●ffect such coordination
shall be referred to the GC, DoD.

2. A DoD Component that ●nters into an international●gre~nt (other
than intelligence agreements)shall transmit the text of the agreement directly
to the Assistant Legal Adviser for Treaty Affairs, DoS, and to the GC, DoD
(Washington,D.C. 20301-1600),not later than 20 days ●fter the ●greement ●nters
into force. If the transmittedtext is ● copy of the original, the copy shall
be certified to be ● true copy of the original. If the text of the ●greement
is transmittedmore than 20 days ●fter its ●ntry into force, the transmittal
document shall fully ●nd completely describe the reasons for the late sub-
mission. A background statement meeting the requirementsof ●nclosure 3, ●nd
in the format of enclosure 6, shall ●ccompany the transmittedtext.

3. Except for NSA, ● DoD Component that ●nters into ● international .
intelligence●gre~t, within 15 days ●fter conclusionof the ●greement, shall
provide DIA with one complete reproduciblecopy of the ●grement along with a
background statementmeeting the requir~ts of ●nclosure 3 and in the format.

u of enclosure 6. DIA shall transmit the text of the ●greement to the Assistant
Legal Adviser for Tresty Affaim in ●ccordance with subsectionG.2. ●bove. NSA
shall transmit the text of ●ach internationalintelligence●greement to the
Assistant Legal Adviser for 7reaty Affairs in ●ccordancewith subsectionG.2.,
above.

4. The Secre-ry of Sute determines for and vithia the Executive Branch
whether an international●greement, ●s defined in this Directive, is requiredby
the Case Act to be transmittedto the Congress under the criteria set forth in
enclosure 3. If decided ●ffirmatively,the Department of State makes the
transmxt~als required. When ● question ●rises ●s to whether ●ny document or set
of documents constitutes ●n international ●greement within the meaning of the
Case Act, that question shall be referred for decision through and by the GC,
DoD to the Astistant Legal Adviser for Treaty Affairs, DoS, within 20 days
●fter the ●gr~t enters into force.

H. REQ~ FOR, AND RESTRICTIONS ON, AUI’EORITTTO NE~IATE OR CONCLUDE
AN INTERNATIONALAGREEENT OR TO ME UNILATERALCOIQUTHENTS70A FOREIGN
GOV&RMENT OR INTERNATIONALORGANIZATION

1. This Directive is procedural only. It does not constitutesubstantive
legal authority to negotiate or conclude-
stantive legal ●uthority for obligations
States in ●n ●greement may be found only
matter involved in the ●greement.

●ny international●greement. Sub-
proposed to-be ●ssumed by the United
in the law●pplicableto the subject



2. DoD personnel shall neither initiate nor conduct the negotiation of an
interna~ional agreement, nor request another U.S. Government organization to
negotxate an international agreement, without prior written approval by the DoD
officer who XS asszgnedapprovalresponsibility under section M., below, of this
Directive, or by the designee or delegate of that officer.

a. Accreditation of DoD personnel to U.S. delegations to international
conferences shall be made as stated in enclosure 5.

b. If a representative of a foreign government or international
organization seeks to initiate the negotiation of an internationalagreement for
which negotiation authority has not been granted under this Directive, the DoD
officer or employee to whom such proposal is made, if someone other than an
offlclal who lS author~zed under thzs Directxve to grant approval to negotzate,
promptly shall report that fact, through appropriate channels, to the Head of
the DoD Component concerned and await authorization before taking part in
negotiations .

c. DoD personnel authorized to conduct or take part in the negotiation
of an internationalagreement shall be responsiblefor ensuringthat during the
negotiation:

(1) NO positionis comunlcated to a foreigngovernmentor to an
international organization as a U.S. Government position that deviates from
existing authorization or instructions; and

(2) NO proposal is ●greed to beyondthe existing authorization
without clearance from the original ●pproving office.

d. GC, DoD shall act ●s lead counsel for the Department in
all international negotiations conducted by OSD components. This responsibility
may be delegated to a DoD Component’s Officeof General Counsel or Staff Judge
Advocate on a case-by-casebasis.

e. The ●uthority to negotiate ●nd conclude proposedsubstantive
amendments to an international ●greemmt must be ●pproved ●ccording to the
procedures outlined in section I., below. Substantive amendments include those
provisions which, by themselves, might form the basis of ● separate agreementor
that propose a new or altered obligation not previously contemplated by the
parties. The negotiation ●nd conclusion of ●ll amendments, whether substantive
or not, must be ●pproved by the sameDoD official who ●pproved the original
agreement unless such official expressly has delegated ●uthority to approve
amendments to the ●greement to another DoD official.

3. DoD persomnel shall not conclude ●n international ●greement without
the prior written ●pproval of the DoD official who is ●ssigned ●pproval
responsibility by section H., below, of this Directive, or by the designee or
delegate of that official.

\

4. Notwithstanding delegations of ●uthority made in section H., below, of
this Directive, all proposed international agreements having policy significance
shall be approved by the OUSD(P) before any negotiation thereof, and again
before they are concluded.
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w a. Agreements “haviag policy significance” include those agreements
that:

(1) Specify national disclosure,technology-sharingor work-sharing
arrangements,coproductionof military equipment or offset commitmentsas part
of an agreement for internationalcooperationin the research, development, test,
evaluation, or production of defense articles, senices, or technology.

(2) Because of their intrinsic importance or sensitivity, would
dlreccly and slgnifxcantly affect foreign or defense relations between the
United States and another government.

(3) BY their nature, would require approval, negotiation or
signature at the OSD or the diplomatic level.

(4) Would create security commitmentscurrently not assumed by
the United States in existingmutual security or other defense agreements●nd
arrangements,or which would increase U.S. obligationswith respect to the
defense of a foreign governmentor ●rea.

This list in subparagraphsE.4.2.a.(1) through H.4.2.a.(4), above, is not
inclusive of ●ll types of agreementshaving policy significance. Other
identifyingcriteria or categoriesof such agreements may be published by
USD(P) if required by future developments.

s. Notwithstand~ the _delegationsof ●ut&ority containedin tection H.,
below, of this Directive, no international●greeaeritwhich relies on the

- authority of 10 U.S.C. 2304(c)(4) (reference (f)) for use of other than
competitive contractingprocedures, shall be negotiated or entered into
without the prioz approval of the USD(A).

6. Notwithstanding the delegationsof ●uthority contained in sectionH.,
below, of this Directive, no international●greement shall be negotiatedor
●ntered into without the concurrenceof the Assistant Secxetaryof Defense
(Coaxptroller) (ASD(C)).

7. Notwithstanding the delegations of ●uthority containedin section M.,
below, of this Directive, no international●greement whose implementation
requires the ●nactment of mew legislative●uthority shall be concludedwithout
the prior ●pproval of the GC, DoD.

8. The ●uthority to concludean internationalagre~t may be requested
and gzamted stitaaeously wi~ the ●uthorityto negotiatethat●greement,or
●uthority to concludemay be withheldinitially●nd granted later. The grant
of ●ither authoritymay be made subject to such conditionsconsiderednecessary
or desirable by the officer exercising ●pproval authority,includingprescribing
which DoD personnel shall participate in the negotiation●nd designatingthe
chief negotiator.

9. Implementingagre~ts, annexes, project arrangements,and other
subsidia~ ●rrangements that implement an umbrella or other master agreemeat
shall be reviewed by the GC, DoD, unless the responsible DoD Component has been
delegated in writing the authority to negotiate and conclude such implementing

-..
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arrangement. In these latter cases, legal review by the responsibleDoD
Component shall include a determination whether the proposed subsidiary
arrangement is with~n the scope of the umbrella or master agreement.

10. With the exception of subparagraphH.2.c.(1), above, the restrxctlons
and requirementsof this section do not apply to DoD persomel and ●mployees
assigned or detailed to U.S. delegations or diplomatic missions, whether as
individuals or as members of a mzllta~ mission, group, or other organization,
m those situations where the chief of the U.S. delegation or diplomaticmlsslon
directly requests authorization to negotiate from the Secreta~ of State under
State Department Circular 175 Procedure (reference (g)). In such situations,
DoD personnel shall comply fully with applicable instructions,including
directives of the chief of mission.

7 ●

AA. NO international agreement shall be concluded by any DoD personnei In
a foreign languge text, unless one of the following criteria XS met:

a. The agreement expressly provides that the English language text
shall be considered by the parties as the governing text in case of conflict
between the different language texts.

b. The agreement expressly provides that the English language text
and the foreign language text are ●qually authentic, and ●ach foreign language
text of the agreement is made the subject of a certification,executed before
the agreement is concluded in any language, stating that the foreign language
text and the English language text are in conformity with ●ach other and that
both texts have the same meaning in all substantive respects. The certification
sbll be dated ●nd signed by a civilian, military, or local national translator
who has been designated ●s qualified, consistent with local practices, by the
DoD officisl ●uthorized to negotiate and conclude the ●greement or by an
appropriate DoS official. The ce=ification shall be sent with the ●greement
to the cognizant central repository identified in sectionE., ●bove,and, in
accordance with the procedures in sectionG., above,to theDoS.

12. All internationalagreements concluded by DoD personnel shall include
the date and place of signature(s) and the typed name ●nd title of ●ach
signatory. All amendments to international●greements concludedby DoD
personnel shall include, in ●ddition to the above information,the title and
date of conclusion of the sgreement that is being ~ded.

13. USD(P) and ●ll other officials of DoD Components to whom the respon-
sibility to negotiate or coaclude international agreements has been delegated
shallobtainthe concurrenceof theirDoI)C~onent’s Officeof General Counsel
or Staff Judge Advocate before tendering any draft of such ●greement to a
prospective party thereto and before initialing or concluding any international
agreement. That concurrence shall include ● certificationthat the requirements
of the Case Act and this Directive, ficlud~ the reviewof ●gsemts hSVX
policy significance ●s specified in subsection H.4., ●bove, have been met.

lk. DoD Components shall not make any unilateral c~-nts to any foreign
governments or internationalorganizations,whether in the form of letters,

memoranda, or statements at aeetings or conferences, before obtaining the con-
currence of their DoD Component’s Office of General Counsel or Staff Judge
Advocate.

4
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.
* . STANDARD PROCEDURES FOR REQUESTING AUTHORITY TO *NEGOTIATEOR CONCLL~E AN
INTEFWATIONAL AG~

9

. . The sLandarciprocedures Ln chxs sectxon shall be used by MD(P) and by
all offic~ais of OSD LO whom responsxblllty for grancxng or denying requests for
authorxty to negotxate or conclude xncernationaiagreements has been delegated
by the USD(P), when consxderzag a request for aut&orxty LO negotxate or conclude
an international agremnt. The Heads of other DoD Components to whom such
responsibility has been delegated are authorized to prescribe the use of saumary
~roceauresm lieu oi these procedures for those cacegorles of Lnternaczonal
agreements tlxatdo noc have policy significance and for which they have
responsibility for granting or denying requests for such ●uthorzty to negotiate
or conclude.

2. A request to USD(P), or the delegee of that official within OSD, for
authority to negotzate an xaternatxonalagreement shall be made by the Head of
the DoD Component that has the prxmary interest in negotsatzng ●nd concluding
che agreement. The requestmay zxtclude:

a. A request for the designation of ● chief negotiator, who also may
be empowered to conclude the agreement.

b. A request for assistance in the negotiation from other ●lements of
the Department of Defense.

.

c. A request that the agresent be negotiated and concludedby OSD or
w by ● U.S. Government ~a~t or Agency other than the Departmentof Defense.

3. The following shall be ●ttached to the request:

a. A draft tert or outline of the proposed internationalagremst or
an explanation for the unavailabilitythereof.

b. A legal memoranda recit~ the Constitutional,satutory, or
other legal authoraty available to carry out each obligation proposed to be
assumed by the United States in the ●greement, and an ●xplanationof other
relevant legal considerations.

c. A fiscal mmozandum that specifies the estimated cost of ●ach
obligation proposed to be assumed by the Department of Defensein the agreement,
and the souzce of funds to be obligated, or a stat~t that additional funds
for the purpose shall be requested for ● specified fiscal year oz years.-

(1) Itemazes all sensitive U.S. classified and unclassified

articles, co-odities or technical data (see DoD Directive 5230.2S (reference
(h)) which would be transferredvia the proposed imetitional agremt (whiti
for classified ●rtzcles, comdities, or techmcal data should be satzsfied by
suomlssxonof DD-2S4 or classxficatlonguxde).

‘----
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(2) Assessesthe rxsk to U.S. natxonal securxty through such
Sransfers.

(3) ldentlfles che foreign technologiesor omer Denei::s znac
:he Lnlted States LS likely to ●cquare as a result of the proposea agreement.

4. The request shall be supplemented by any other data that UsD(P), or as
she case may be, the officzal to whom appropriate authorxty has been delegated,
consxders necessary to reach a decxszon.

5. The officxai Ln OSD ●xercising che authority to approve requests for
authority to negotiate or to conclude an international●greement shall obtaia
concurrence fromthe GC, DoD. and, except with respect to Security Assistance,
:ne MD(C), before grantxng any such request.

6. Paragraphs1.3.b. thzough 1.3.d. above, and subsection 1.5., above, of
this sect%on do not apply to standard form project annexes that are negotiated
under she authorxty of any master agreement prescribing the format of project
annexes, provided that the requirements of paragraph H.13., above, have been
complied with.

J. CENTRAL OF’FICESOF RECORD

1. The USD(P) shall designate ● single office of record for OSD that
shall:

● . Receive requests sukitted undersectionI., ●bove..

b. Record●etioastakeniaclud~ coordinationwith the Department
of Statesad the staff of the NSC.

c. Receive ●nd record proposals submitted for redelegationsof
authorxty under section L., belw, of this Directive.

d. Ensure that ● c~lete negotiating history file is compiled,
retaxned, and maintained in retrievable form within the office of record for
each international agreement for which that office bears primary negotiating
responazbility vithin the Department of Defemse;this requirement shall ●pply
even ~f the chief U.S. negotiator or the signer of the 8gree9ent is an official
of another DoD organization.

Fo~ard two reproducible copies of ●ach ●gre~t to the GC, DoD
(Washing~oa,D.C. 20301-1600), h ●ccordance with subsectionE.1.,above.

2. Each DoD Coqonent other than OSD that negotiates international
agreements shAll prtigate Re@atioM te @lement this Directxve, and, in
its RegUlataOM9 desa~te ● s~le office of record that shall:

a. Receiverequestsoriginating within that DoD Component for
authorization under section 1., ●bove, to negotiate or conclude ●n intentional
agreement.

b.
anotherDoD

Record coord~tion ●ctions taken on a request originating from
Component.

10 -4
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u c. Record auchorxzaclonsCO negotlace or conclude an Lnce.rnaclonai
agreement granzed to a DoD Component by USD(P) or by an officzal to whom
approvai authority LS reaeiegaced under sectxon H., beiow (and denxais of such
auchor~zaclons).

d. Ensure chat a compiete negotzatxag hassory file LS comp~ied,
retaaned, and maxnuaneci in retrievable form wxtkn the i)d CompOnenL for ●ach
international agreement for which the DoD Component bears primary negotiating
responsibilitywlthm ‘he Department of Defense;this requirementshall apply,
even lf the chzef C.S. negot~a:or or :ne signer oi the agreement :s
of another GoD orgaaxzaclon.

e. Plonltor compixance.w~thin that organlzazzonai element,
provxsloas of thzs Dxrecczve.

f. ?laintainan xndex of all such ●greements. A copy of the index,
updated to include all agreements of the previouscalendar year, shall be
sent to the GC, DoD, by January 31 of each year.

~“ Fo~ard two reproducible copies of ●ach international agreement to
the GC, DoD (Washington, D.C. 20301-1600), in accordance wxth subsection El.,
above.

3. The LlntirSecretary of Defense (Acquisition)(USD(A)),& Assistmk
Secretmies of Defense (ASM), and the Ascittsnt to the Secretary of Defense
(At-c Energy) (ATSD (AE)) shall desi~te aa office of record within their

L organization to dismrge the f~ctiona specified h paragraphs J.2.a.
through J.2.g., above.

K. COHPLIANCE

It is DoD policy to matitaia ●wareness of coqliance with the terms of
internationalag~ts. DoD Componentsshall oversee co~liance with inter-
national ag~ts for those ●gree9emts foz which the DoD C~omt is
responsible. DoD Components shall keep GC, DoD, currently and completely
informed on co~liance with ●ll international ●greaents in force for which
they are responsible. When a question arises concerning compliance by any
party or parties with the terms of an international ●greeaent that camot
be resolved by informal discussions betweenthe respoxwible offices, except for
those cases ~overned by the procedures set forth in DoD Directive 5525.1
(reference(i)), the Head of the DoD Co=ponent conce~ed s~ll be Provided WX~
full particulars of the circumstances releva~t to such question. Unless
previously ●ut&orized by the Secreury of Defemse, no ●ction shall be taken by
any DoD C~neat to resolve or othe-se deal with any suchquestionsha-g
policy significance (see subsection H.4., above) before obtaining the written
concurrence of both USD(P) and GC, Doll.

L. ASSI~ OF RESPONSIBILITY FOR AUTHORIZING NEGOTIATIONAND CONCLUSIONOF
INTERNATIONALA~

1. The responsibilityfor authorizing che negotiation and conclusion of
international agreements is assxgned LO USD(P) for all cacegorles of;



?- . The USD(P) may cielegaceauthorzcy to Heads of DoD Components to
approve negot~aszon and conclusion oi categories of mcernatzonai agreements,
~~:r.au:.qo:::-:to redelegate, and mav rescznd or change any delegacxonsmade by
znem. Secc:ac .?!.. below, of th~s D~recc:ve contaxns sucn delegaclonsof
au:hor:cv. Ali furaer delegations snail be Ln wrlLing ana a copy of SUCQ
aeiegacaon f:ied vxth the CC, DoD.

3. TO the uximum extent possible, and while conaidesing security
implications.delegations of authority by the UsD(P) shall be granted for
classes 0: t-.mesof agreements . rathex than on a case-by-casebaszs. Requests..
zcz au=no:~sy so negociace and conciude agreements havxng poilcy sxgnzfzcance
s:ail be iorwaraea a~recciy co USD(P) XQ ●ccordance ~lch subseczlon H.&. aad
secslon -.. above. of this Directive. In case of doubt, the decisxon as to
vnecne: o: noc a proposed agreement xalls under subsec:xon H.&.. above, shall
be made by USD(P).

4. With respect to such agreements, USD(P) shall:

a. Arrange for DoD participation ia the negotiations, including
representation, advice, or assistance by other DoD Components when ●ppropriate.

b. ?lonitor the amplementatxon of agreements in force, and provxde
appropriate guadaace, advice, and assistance to other DoD Components in
the ●xercise of their responsibilitiesunder such agreements.

5. If the proposed ag~eewat is to be negotiated and signed at the
diplomatic level, reques~ fomarded to USD(P) pursuant to section I., ●bove,
shall be ●ccompanied by draft negotiating instructions to be transmitted by the
DoS to the U.S. diploutic mission comcerned.

6. The approval authority delegated in section H., below, may be redelegate.
However, the DoD C~onent to which ●pproval ●uthority is initially delegated
by.sectxon H., below, is responsible for coqlying with this Directive.

!I. DEIXGATIONS OF A--

Authorxty to negotxate ●nd conclude international●greements is hereby
delegated, WXU the catqories shown, to the followingdesignated
orgsnizatxonal ●le9ents of the kpa~t of Defen8e:

7 Technaeal, operational, working, or similar agreements or arrangements,
conciided pursuant to ● treaty or executive ●gree9enc that entaals uupiementmg
a rrangaen~:

a. The Secretaries of the Amy, Na~, and Air Force (for pre~~~atlY
uni-Servxce matters).

b. The Chairman, Joint Chiefs of S~ff (CJCS) (for ●gre-ts
concerning operational co~nd of joint forces).

i2
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c. The Director, Defense Securlcy Assistance Agency (DSAA). :for
agreementspertaining to the security assistance program).

?- . .AgreemenLs for cooperative or recxprocai operaLxonai. iogxstxcai.
:ralnlng. ar oLher mlilLaq suppOrL, lncludang arrangements for snared use or
~XcenslQg of mzilcary equxpment, facx~itaes, Semlces and nonpnyslcai resources.

a. The Secretaries of the Amy Nav, and Air Force (for predominantly
unx-Service matters).

b. The CJCS (for agreements concerning operational command of Joint
forces).

c. The USD(A) (for agreements couce~lng cooperativeor recXProcal
logxst>cal support, including shared use of ●quipment, facilities, and se~xces,
except for ui-Semlce matters).

d. The Dizector, DSAA (for agreements pertaining te the security
assistance program).

3. Agreements relating to combined military planning, comasd relationships,
mxlita~ ●xercises and operations,minor and emergency forcedeployments,and
exchange programs, including those ●ffected pursuant to 10 U.S.C.2114(a)
(reference (f)): .

● ✎ The Secretariesof the Army, Na~, and Air Force (for predo~ tly
- uni-Semmce matters).

b. The UCS (for other than uni-sexce matters).

Lb. Agreements for the collection and ●xchange of military intelligence
mformatxon (except signals intelligenceagreements): The Director, DIA. The
~ssxstant Secretary of Defease (CmunicatioBS, C~ad, Coatrol, and
Intelligence) (ASD(C31)) shall concur in all proposed agremem U concerning
mteilxgence ●nd i~telligence-relatid utters.

5. Agreements for the collection or exchange of military information ●nd
data other than mxlitary intelligence:

a. The Secretaries of the Army, Naty, and Air Force (for predominantly
unl-Senlce utters);

b. * ~CS (for ●creaenta comce~ operational c~ of jo-t
forces).

c. The Director, D?lA,with ASD(C31) concurrence (for agreements
reiatlng LO mapplzLg, cbrtxng, and geodesy.)

6. Cooperative research, development, test, ●valuation, technical data

●xchange, and related stadardizatzon ●greements that are not implemmced
through the Securxty Assistance program:

13



a. The Secretaries of che Army, yaw. and .+::Force {for health and
medical agreements )

.
:oproauctlon, licensed producc~on. and reiaced standardzzatlon

agreements :hatare not mplementea through the Secur;zI$Assistance ?~ogram:
The CSDiA~.

8. Agreements reiaLxng tc she sharzng or exchange of DoD communlcaclons
equzpment, facilities, support, senzces, or other cormmzcatzons resources wxth
a foreign couatry or ●lliaace organization such ●s the North Atlsntic Treaty
Organization (NATO) (including agreements pursuant to 10 U.S.C. 2401a)
reference (f)), me use of L’.S.mli~carv frequencies or frequency bands . arAd

:ne use of U.S. coannunlcatlonsiacxll:~es andior svs:ems by foreign organ&za-
tlons . whether overseas or zn the concxnencal Unxted States:

a. The ASD(C31).

b. The CJCS (for agreements concerning operational comnd of joint
forces).

c. The Secretaries of the Amy, Naq, and Air Force (for predominantly
unl-Sem7ice matters).

9. Hilitary ●nd industrial security agreements under the provisions of
paragraph E.1.d. of DoD Directive 5230.11 (reference(j) ): The DUSD(P).

.

10. Agre~ts relating to on-base financial institutions (e.g. military
banking facilities and credit uaioms) and international financial agreements
requiring Treas~ Department coordination under DoD Instruction7360.9
(reference(k)): The ASD(C).

11. Agreements relating to co~icatioas security technology, services,
support, research, or equipment development ●nd production: The Director,
NSA.

12. Hili_ry-related signals intelligence●greements: The Direccor,
NSA . The ASD(C31) shall concur in all proposedag=~t$”
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u S. E-LCTIV& DATE AND I.MPLMENTATION

~hxs Directxve 1s effective mediately. Fomard two copies of Lmplemencxag
documents co the General Counsel, Department of Defense, and co the Under
Secretary of Defense for PolLcy ul:hln 120 days.

Enclosures - 7
1. References
2. Definition
3. Title 22, Code of FederalRegulation=,Part 181
4. Title 1, United States Code, Section l12b
s. l’!ultiaddressee?kmorandum of former DoD Secretary?lelvfiR. Laxd,

subject: “Attendance by DoD Persomel ●t Intematioml Conferences,.
organizations, Meetings, and Ne$otiatioas,”January 8, 1972

6. S~le Fomat of Background Stataent for Suhission of kteraatioaal
Agreements to the DoD Assistaat General Counsel (IxkernationalAffairs)%w#
-d to the Deprraent of State

7. Sqle ~ ~ ~ Plan.
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REFERENCES, continued

(d) DoD Direct~ve 2010.6, “Standardization and Interoperability of Weapons
Systems and Eoulpment Rlchm cne North Atlantlc Treaty Organzzatlon.””

!farcn5, 1980
(e) DoD Direcc~ve 5105.38, “Defense Security AssistanceAgency (DSM) ,”’

August 10, 1978
(f) Title 10, United States Code, Sections 2114(a) ●nd 2114(e), 23M(c)(4),

2321 et. seq., 2401a, 2667, and 2675.
.g) .SsateDepartment Circuiar 1-5 Procedure, ~ore~gn Affairs Hanua~T ~;ol~e l~f

chapter 700

(h) DoD Direct~ve 5230.25, “Withholdingof Unclassified Techmcal Data from

public Disclosure,” November 6, 1984
(i) DoD Directive 552S.1, “Status of Forces Policies and I~fomation,”

August 7, 1979
(j) DoD Directive 5230.11, “Disclosure of Classified Military Information to

Foreagn Governments and Intimation.al Organizations,” December 31, 1984
(k] DoD Instruction 7360.9, “Procedures for Use of Foreign Currencies,”

September 8, 1981
(1) Title Z, United States Code, Section 2796
(m) Do Directive 2010.9, “?futual Logistics Support Between the UnitedStates

●nd Governments of Other NATO Countries and NATO Subsidiary Bodies,” -
Juae 7, 1984
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DEFINITIONS

1. InternationalAgreement

a. my agreement concluded wxth one or more foreign gove-ents (mcludang
thexr agencxes, mstrumencalztzes , or polxtzcal subdavxsxons~ or wxth an
mternatzonai organazatxom, that:

(1) Is signedor agreed to by personnel of any DoD Component, or
by representatives of the DoS or any other Department or Agency of the U.S.
Government;

(2) Signifies the intention of its parties to be bound in international
law.

(3) Is denemanated ●s an internationalagreement or as a memorandum
of understanding, memorandum of agreement,memorandumof ●rrangements, ●xchange
of notes, ●xchange of letters, technical ●rrangement, protocol, sote verbal,
axde memoxre, ●greed minute, contract, ●rrangement? statement of intent, letter
of intent, statement of understanding or any other name connotang a sxmilar
legal consequence.

b. Any oral agreement that meets the criteria of paragraph la., above,
is ●n international●gree9ent. The DoD representativewho enters into the “
agreementshall cause such agreement to be reduced to writing. In written
fore, the ●greement is subject to the requir~ts of sectionsE. and G., above.

c. The following ●re not considered to constitute internationalagreements
for the purposes of this Directive: m

(1) Contracts made under the Federal Acquisition Regulatio= .(FAR).

(2) Foreign Military Sales Credit Agreements.

(3) Foreign Military Sales Letters of Offer ●nd Acceptance and Lette=s
of Intent ●xecuted on DD Form 1S23, “DoD Letter of Offer and Acceptance” and
DD ~0~ 2012, “U.S. Department of Defense Letter of Intent.”

(k) Standardization Agreements (STANAGS, QSTAGS, ASCC Air Standards,
and NAVSTAGS) that record the adoption of likeor s-ilar mili~V ●quXPment~
a~xtxon, supplies, and stores or operational, logistic, and adminiscratzve

procedures (how-er, ● STANAG that provides for mutual support or cross-
se~cing of Bilita~ ~Ui~tT -tion, supplies, and stores or for
mutual rendering of defense setices, including training, is consideredto
constitute●n international●greement).

(S) Leases under 10 U.S.C. 2667, 267S (reference (f)), and 22 U.S.C.
2796 (reference (1)).

(6) Agreemmts solely to ●stablish administrativeprocedures.

(7) Acquisitions or orders pursuant to cxoss-senicing agreements
—- made under the ●uthority of the NATO Butual Support Act (10 U.S.C. 2321 et seq.
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(reference (f)) and DoD Directxve 2010.9 (reference (m). (Umbrella agreements.
:Inpicmentxng arrangements, and cross-sem+uclng agreements under the NATO !lutual
Support Act are ~ncernatlonalagreemen~s.,

2. Negotiatiozl. Coammnication by any means of a position or an offer, on
behalfof the United States, the Department of Defense, or on behalf of any
officer or organxzatlonalelement thereof, to an agent or representative of a
forexgn government, including an agency, ~nstrumentallty, or po~lclcal
subdiv~szon thereof, or of an internaclonal orgaaizatioa, in SUC~detaxlthat
the acceptance Ln substance of such position or offer would result m an
internationalagreement. The term “negotlatxon” includes any such communication
●ven though conditioned on later approval by the responsible authority. The
term “negotiation” also includes provision of a draft agreement or other
document, the acceptance of which would constitute an agreement, as weil as
discussions concermng any U.S. or forexgn governme~t or international
organxzatxon draft document whether or not titled “agreement.” The term
“negotiation” does not include prelimxna~ or ●xplorato~ discussions or routine
meetxngs where no draft documents are discussed, so long ●s such discussions or
meetxngs az= conducted with the understanding that the views co=unxcated do not
and shall not bind or cornit any side, legally or othe~ise.

3. Conclusion. The act of signiag, initialing, responding, or othemise
indicating the acceptance of an international agreement by the United States.
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TITLE 22. CODE OF FEDEW REGUU4TIONS, PART 181

$181.1 22CFRCJLI(*1-U5 Edition)

SUBCHAPTERS-INTERNATIONAL AGREEMENTS

PAR7 181-COORDINATION AND RE-
POUTING of wTERNAnoNAl
AGREMMTS

181.1 PurPae md 8DD1-uozL
181.2 Crlterm
181.3 ~
181.4 C0mult8tioa8 with the ~ of

SW&
181.3 mentMw mle for coaciw ~

181.~&ent&tion aad ~
181.7 Tmaamnt81 to the ~

Am~ 1 UAC. 112522 U=C. X
22USC.3312.

Soma De9L m8. 108.808.48 ?R =91a
July 13.1$81. U ~ noted=

$181.1 ~ ad m@@mtkD
(s) The mtrpoee of thi8 *1i8#III~

pkment the pmvM0n8

ha. pomiarly ~ 8ssheMC2#e-e-
blockl Act (hemirWWr
the ‘*Act”), on the ~~-”
grueadcmdMUon withthe&cm
tuYof SWeof M4mMonmUme=
me33aoftheln3Md~’x13i8x
8P@14swau~oftheus.e-
~t =h= ~ --
thenegOtWb ead~u8iomof
~~-m
ax ~,~ae
uonbythe~ Ofwofw
Uthotity* engagetn-8etm-
PWther, !tdoeenot affect aray addi-
tlon81requlrelnenwof mw govembg
the reM40nshiPbetween~
8cende68ndthe~ Ofstueln

~ negou8-Conmetionwithh
-and~w=wother -
u~of~w~~e~
~~~~
andw~l’’he-”~
aermthbx~each 8u-
-d-~-~-
men&whettMr mmtlt18withm or
subjecttoreviewwmdher~.

(b) Pumueat to the key legal ns
@rements of the Act-full and timely
dkkxuretotheCongre880f811con0
eluded agreements and amsultation
by -U with the SecWarY of
st8tewmhreSpectwpropoSed8gnSe=
men~ry uencY of the Q9vern-
nient is required
of the SX’WWOnS

to comply With ach
Setoutinthis putin

unpleznentauonoftheAct.Neverthe-
les& this x IS intended as a frarne-
Work of meuuru - procedure
Which. it M remgmz4 annot antld-
P8teu ~ or stawuons
thst may -. De-on or derogw
tion from the provisions of tlw part
wtll not 8ffect the legal V81idity, under
United S- law or under ultenM-
tiOIi8i bW. Of ~ents conchde4
wlllnot givense toa~ofactiom
and will not aff- any public or pr-
ivate ruhta ~ed by such agree-
mena

91812 ~
(a) ~ The followiag ~teria

esw U be c h -ding whether
w ~, oral 8creernent, doc-
U3Mntm=mof ~ts, irachdlag
Ulexdxlgeo fno*orofoomwpond-
- oon8titu* 8n tntemumul
agreement wtthh the meudng of the
&=c8 ~=- =khin the me8nixu of 1

re@ring the publi~on
of ialhuonal ~enw Esch of
the~m—in~h
(8xs)of thi8~mu8t bemetin
~f0r8ny given mderuhgofthe
u- -to COm8utute8n iatenM-
-~

(1) IdenWV - ~ Qfthem+
t4a AmrtYtoeatzi~Mxw+
Htmu8tbe88ate08- e#enc7*
= = a~-~ o~-
T’h m must intend their under-
Q*MWb_.tinot
~ of Politi or pemonal effect.
Documenw intended to have pouucal
ormoralwetsht.butnot*tendedto
be&81& Mndtng,m notinternsuon”
m a8reen=m - ==@e or the
wtethe FUlalActofthe~
Comf~ m ~---
l’ltY!nZuroD&xnadcutMMLthe~
mu8tlntesMthetr~mM
governedby tXl@mWonalmw. 81-
thou8hW intent* notbew-
fti by B thhd-PWtY ~uu =t~*
ment mechankm or any express refer-
ence to lntmi8UonaI Isw. In the ab-
~ Of any txo*on ~ the ~e-
ment with respect to mv- hw. it
wUJ be Pn!eumed to be governed by
mte-tioml law. Tlu8 twesm~tlon
may be overcome by cle8r ewdence. m
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Doportwtut of Stwte
the neeotlatmghutory of theagree-
ment or othemue “hat the Parties m-
tencied the arnv ‘ement W be gov-
erned by anoth- :egd system. A-
mn8emenM gove.-.ed mlely by the law
of the UnitiS-W% oroneofthe
states or Junsdcuons thereof.or by
the law of anY forwgn state. are not
mtematlonal agreemen~ for these
p~s. For exxzwle. a foreign xulJ-
tary sales loan agreement governed tn

Its enttrety by Us. 18Wu not 8n inter=
nstlond agreement.

(2) Sam@cwtce of the ammgemenL
Minorortnvudundertakmus.evenK
couchedm leg81languageand form.
n notconsideredtnwrnatAonaluree-
menu Wtthin Uie meealng of the Act
or of 1 U&C. 11= In deciding What
level of slgnifiuace must be reached
before a mcukr ~ent be
comes W tnUw7t8tiond agmemerk the
entire context of the tmzmctlon and
the ●xpectations 8rtd intent ofthePar-
tiesmustbet8keniltm-un~ ItIs
often a matter of degree. Pbr ●x8mple.
apromse Waellonem8p Wa foreign

nal~nauon IS not aa intemstio
ment; 8 pmxnke to exctunge d) ~
of a pammbr region to be produced
over a period of ye8m m8y be en tater-
-0- ~~ It ~ ~
matter ofjudgment be8edonallofthe
dmuwWna oft&aetmamcWm De-
tmmwUms8mmadep Unu8nt w
s18103.ZralnDlm of ~ta
that m&y ~u iataa8WaW
8gRanenu Ue 8gMemaM Mac a)
Are of Poils ~. (u) m-
vohe subatanthl gmnt8 of funds or
loans bg theUntti St8teeorcredits
m- M theWniM ~ (M)con-
stitute8 ~a ~tmeat of
fundsthat~~~f=
yeuorwouldbeabuisform~
new 8pprop~ (iv)mVolvemm-
Unum mldmr~Ual ~
!nthea~ofa ~~
oractivity.suchW ecienU@ technk
d. or othercoo~ including
the exchange or receipt of tnfomatton
and i= treatmenL or the pooling of
da- However. trtdividud ~h
mts ~d COn~ do not ordhWilY
consutute uiterrmttonal agreemenw

(3) spec@!uw,tncfudlnpObjecttue
cntena Ior detewmntng eWo~tty.
InternwoMl egmemems requwe Pre-
cisioOend suecKiciCy utthe A8ngu4e

setting forththeunderr.ahngsofthe
parues Undertakings couched m
vague or very general t4rnM conmm-
lrtg no objective~te~ fordete~.
u enforceabdltyor performanceare
not nonnally uK4rnatiox@ ~
ments.Most frequently such terms re-
flect an intent not to be bound. For
example. s prorruse to “help deveIop a
more vtable world econormc system”
lacks the spmf~cltyessentd to consu-
ttlte8 lay bmhng UiterIIXJOIld

agreement. However. the intent of the
-= ASthe key factor. Unde~
asgeneral x those of. for example. AF
t@es S5 and 56 of the Uxuted Nations
Charter hwe been held to create
Ul~Y binding obligmmns in-
tended~suchbythe~

(4) Necesmtyfor two or wwnr pafttes.
-e ~ commkments on OC=
c88ion m8y be leg8Jly Mndiag. they do
not constitute lnterMUa@ 8gree-
tnen- Por ex8mpJe.● stuement by
the Pmskient ~to=nd
moaeyto countryYto8esisteanh-
quakev&tim#wouldnotbean UMerna-
=~~xtlnichtbeaaim”
~~t ~s but =t ~ ~-
derWkhgs b iIlWm8tiOIld @StAOItS
ue in the fotm of tnterrmtional 8gree-
men= Care should be W&en to ex8m-
UBwhethera ~~
i8@uJyulbtetw in Mture, ori8 part
Ofaargerbibteml or multiM&ral eet
d ~ MaeOver. “~—
8tioawm tbbtterm18u8edbt~
tic contmct law. is not reQuired for
intem8tton81~enw
(5)Fonm Pormessuch &not ttor0

nmll&sminwowao-r. but itdoee
Documents

whicildo not followthe~
ram for WemWOMl 4memetm M“
tomUtem euchuetYAe, flMlci8usu9
8ign8wUoreatryMlof-m
nw=maotbe~
8glw5Hm*?8UUmw—the~
aryfollnlww~~ofs
Aackofintenttobe&saWbo-W
theWUU=M- IL~-r. the--
eml content and oontext reveal en tn-
tention to enter tnto a W8UY ~
mlattonshims departure from custom=
w form will not fmeclude the ar-
mment from k- = tnte-~on-
~ ~ent. ~O~V~q me ~~e of
the ~ent will not be detenntn8-
ttve. ~willbemadem tie
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for the conclusion of ““agreement for
88r)CulttLml assastu’we.”” but without
funher specificlt y, then a P8rucuhr
#dt- 8s8isWnce ureemerw sub
~uenUy mtcluded in ●“tmpAementa-
Uon”” of thst obltgstton. provided it
meets the crkeru duwssed m pwa-
gmph (8) of tkus section. would consti-
tute 8a iaWzmUoa81 ureement inde-
~ of the Uadex’iyuag ~~~

(d) Zztemons and modtlicattons o/
~zfa#tuaderWtstg constl-
tu- ail iaW?MUolW ~~t
wlthiathe me9a!agofthe Act W of
1 USC 11- then a subsequent ex-
~amoduhtialofauchm
8UWemeat woUUiMelf-tute 8n
lnWraMon@ agmmtent wtthtn the
y8&a8 of the Act w of 1 Us.c.

(e)Oruf ~a my Onl u.
r84emeW that meets thecri_dis-

Panglnphs (8X1)-(4) of thts
=: aa iaWrn8Uo B& agmeswnt
aWmu8#stto section (a)ofthe Ac&
mu8tbe~W_tt2tgWche
~- QtchWedtheom18r-
~Ia*wrltteafm the
~tlssub~wdlthe m-
auUemaW of the Aa8adofthisput.
~ 8 0~ ~ whether
= - ~t =-W- =
~~the~
meat8b8al be~towrWlLg8nd
the~—ts~wtth
Q18L39

....
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Doparrlwnt of Stat@

that might constitute an mtemauonal
agreemenL. The transmittal shall be
made prior to or sunultaneoualy with
the request for consulatlons with the
Secretary of State reuuwed by subsec-
Clon (c) of the Act and ! 181.4 of th~
part.

t c J Agencies whose responwbdltles
Include the negotiation and conclumon
of large numbem of agency-level and
:mplementmg ~gements at over-
seas ~ only a small munber of
wh~ch might conatltute !ate!’national
agreements mthm the mearung of the
Actand of 1 U.S.C. 11~ awe requtred
LO transrmt pmor to the:r entry mto
force oniy the texts of the more un-
Po-t of such armngernent4 for dea-
s:on pursuant to paragmph (a) of this
-tlon. The texw of all armngernen~
th8t nught constituteintentional
agreements shall. however, be ~
nutted @ theOffice of the Asaamaat
Legal Mviaer for TreuY Mfaim m
soonasmble, mdtnnoeveaw W
amiveat th8toffke18tert h8n20dsy8
after their signing, for ddsion pursu=
~t @ ~h (s) of this -OXL

(d) ~nms to which pamgmphs (b)
and (C) Of this SeCtlOn ~~ly ~ ~-
sult penodkally with the Aaist8nt
- AdWer for IYeuy Aff8ir8 in
order to detemiae which c8tego* of
8rmnmnmts for which they 8re *
~bJe-Ukely to betaterzasUoual
wmemeM# wtthiathe~ofthie
Act Uld of 1 WAC. 11=

9181.4 cOUaMhs ldtbtbekr9t8ry
of Stat&

(a) The ~tuy of &8W is mpon-
mble. on behalf of the ~den~ for
en9urlng th8taUpmpo0editi~o
~~tsoft heUnltedStatu8re
fully Condwent W’lthwaned m
foreign Polky Objectirn nxcept 88
Prwided tn$18La4c)oft&hx no
4encY of the US. OWemment m8y
conclude an tntemMOMl ~t,
whether entered inta in the name Of
theUS. Governmentor inthename
oftheagency.withoutpmorconsults=
uon with the ~tuy of State or his
de8ignee.

(b) ‘I%e secretary of S- (or his
designee) ewes hm approvsl for any
WOPosed 4reement negotwecf Pursu-
ant to his authorization and hu opul-
ion on any pmpoaed 8greement negoti-

g 181.4

aLed b} an agent} which h= separaLe
authority Lo negoLaaLe such agree-
ment. The approvaloropuuonofthe
SecreW of StaLe orhu designeewith
respecttoany Proposedmtematlonal
ameement WI1l be ewen PuKuiknt tO
Department of State procedures set
out m Volume 11 Foreign #/azrs
ManuQ Chapter 700 (Circuiar 175
procedure ). Offlcem of the Depart.
ment of S@te shall be responsible for
the preparation of til:I~~GWm.
Q- by the ~

(c) Pumuant to the Circular 175 p=
cedure, the approval of. or an opm:on
on a proposed tntemational agreement
to be concluded m the name of the
U=.Ooverrunentwillbemveneither
by the Seeretary of Stste or M desLu-
nee. The approtml of. or optruon on a
PrOpoaed Lntenmtional agreement to
beaxldudedi nthetaameofa~-
W 4ency of the US. Oovernsnent
will be@venbytheta~~
~~or aecmwrim of state.
Or their ~. UnMs such
off!ciaks) judgethatconsultationwtth
theSecretuY,Deputy Secretary, or an
underSeuetuyIsneceuam.The aP-
~ti of.or o@uon on a proposed
tntern8tionalureesnentwillnomally
be gmn Wlthm 20 d8ys of receipt of
* mq- for oorwultuion 8nd of the
-~ as twadred by#181.4(d>
(g).

(d)&y8geacy wMingto conclude
aahUmUa814reement shall
tmn8mlt W the intemmed bureau or
office h the ~t of St8t4. or
to the OfficeoftheLegalAdmser. for
con8ulWUon pu!’%uutt to tlus section.
8dWttert or summary of the pm

Paed4reuaea& aPreaaedWionof
the C0n8Utu~ statuw~, or mat y
authomy for 8wh wmexnenL and
Other ~und hform8uo nasm=
auatdbythe ~t of--
‘Ihe~of*mtextor
~ aaddWiOn ofAeg818uthor=
My ShW be made before negoti8tmns
are undermkea or if thst is notfeaav
ble.u earlyu ~le inthenegoti-
a~ Inaayevent such tmns-
8Wai8mu8tbe- no bterthanso
d8ys prkor to the anti=p8ted d8te for
concluding the Proposed Wz’cement. If
unusual circumstances prevent tkus SO=
dsy reqtumnent from bane me~ the
concerned agency ahalluaet~ bestef-
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~t to # 181-5
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$181.7Depoftm@nt of state

orlglnal texts. together with al! accom -
panylng papers, such = agreed mm-
uLes, exchanges of notes. or side let.
Lers. The texrs mnsmtted must be ace
cumte. lemble. and compAeLe. and
must mciude the texts of all languages
m which the agr~ment was signed or
:mt:ated. Names and ldentltm of the
md]wduals slgzu,ng or uutmlmg the
agreemenw, for the foreign gover-
nmentu well x for theUruted States.
mUSL. unies clearly ewdent m the
texu tmnsmitted m! ~y pm-
Vlded.

(b) Agreements fmrn eve- ~
should be transrn xtted to the Depart-
ment of State by pmorlty alrgram.
marked for the attent]on of the ASatst-
ant hgal Admser for Treaty Mfaim
mth the following notation below the
enclosure hne: FAIM: Pl~ send at=
tached Oti& am’cement to L/T On
M7ival.

(c) When the original texU of con-
Clu- ~a - not •~
Cemmd Cop* must be ~t& : h
the same manner as origid tex-=. A
certified copy must be an exact -y
of the signed ongtnaL

(d) When an exchange of diplomatic
notes between the UnitedS- and8
formgn goverrunen t Consutux 8n
agreement or has the ●ffwt of extead-
U. BWdOirU, or WrmiMag 8a
~erx to which the UMed SK
is8~.aproper&~~of
thenote~thetltitad~ti~
foreign sW=nment08ad theslgxnd
Ortginalofthenotefmthefm
governrnexlumtwt be ~w If.
m conjunction with the agmanent
SWXW4other now relsted thereto 8re
exchanged (e&her at the 88me time.
beforeu or 8ubeQueauy). proper=
ly mid Oopb of the a from
the UnMd StUU @ the foreign gOV-
emment mu8t be tr8n8miUed wtth the
sWMu*mW#WJte mte8f Illlmt&

(e) Copies may & certified either by
a cefiificauon on the document it8elf.
or by a sepamte certification attached
LO the ciocumem A certification m
the document Melf i8 @a@ecl at the
end of the dommerm It lndi~
eithertypedorst8mped.thatthedoc-
ument ASa truecopy of the original
sLgxaedor uutmled by (insert full name
of s@ning off~r). SW itissignedby

the certifying officer. If a certification
IS typed on a separaLe sheet of paper.
IL briefly clescrlbes the document certi-
fied and states that it IS a true copy of
the oragmal sumed by (full name) and
It s sAgned by the certifying officer.

g 181.? Tmmmittal to the Congress.
(a) Interrumonal agreements other

than treatm shall be Lransmltted by
the Asmstant Legal Aciwser for Treaty
Affatn to the President of the Senate
and the Speaker of the House of Rep-
resentatives u wxm M p-cable
affm the entry intQ force of such
mmenti. but in no eventlater thim
60 days thereafter.

(b) CMaified aereernen= shall be
~tted by the “AssKtXLt Secrew
of Staw for CongreaIUonal Relations
to the Sen8te Committee on Poreign
ReA@ona and w the HouseCommit-
tueonP’ore@nUfh
{C)The A#8iXamtUg81 Advi8erfor

lt’eaty~ahalldso~tm
the Rwident of the Sen8te8ndwthe
Speaker of the House of Repmsenta.
U- background iafonrmtion w ac.
cotnpaay each agreement mPorU2d
under the Act Background smte-
meat& while not expmaly required by
the acL have been reQuested by the
~ti~w-me=h~
mofthe HWJrUn8r’euulm!nen~
-~ 8M8meatSMlltn-
chldetXlf~e%pUXbgthe
~thenegouauons? theeffect
of*~&=damd*-
Uonof Aegsl authority.At the reQuest
of the A8dst8nt Leg81Adv18er for
TTe8ty Aff8iXS. each background stme-
menti8W bepmpuedin Ume for
tr88smitW Wh the 8gmemeat it ac-
~=by~eof-mdq
==med WM the 4reen=L m“
gmuad 8tauments for C18sdfied e
meat8saW to betmamtttad bYthe A8-
8htsslt ~ofsWefor ConUeW
amraalReJ&Uonst4th esea8tecom-
mtttee on ?Wetgn ReAaUons and to
the House Committee on PoreignAl=
fti

(d) Rmumnt w section12orthe
Tmw8nRelationsAct(22Us.c.2211),
any agreement entered irate between
the American Lnstitute in Taiwanand
the governing authorities on T8iwan.
or8ny ~ent enteredintobe

4s3
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tween the Institute and an agency of
the United S*WS Govemrnent, shall
be tmnsmitwd by the A8Astmt &cm=
e of SW& for coXW?e=loMl -~”
tions w the President of the ~
and to the Speaker of the House of
Represent8tn@s as soon u pmct~c8ble
after the ●ntry into fome of such

22 m a 1 (41-8s Edwut)

-men=. but tnno eventlaterthan
60 days thetiter.Cl~ifkd agme-
menu entered into by the Iawtu@
8M!lk~tt4d bythe Aui8t8nt
secrw~ for Conm’essionsl Rektlom
to theSen8teCommitteeon Foreign
Affdm.

...
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TITLE 1, UNITED STATES CODE, SECTION l12b

~ l12b. United States international agreements;
transmissions to Congress

(a) The Secretary of State shall transmit to the Congress
the text of any international agreement (including the text of
any oral international agreement, which agreement shall be
reduced to writing), other than a treaty, to which the United
States is a party as soon as practicable after such agreement has
entered into force with respect to the united States but in no
event later than sixty days thereafter. Eiowever. any such
agreement the immediate public disclosure of which would, in the
opinion of the President, be prejudicial to the national security
of the United States shall not m so transmitted to the Congress
but shall be transmitted to the Committee on Foreign Relations of
the Senate and the Committee on International Relations of the
House of Representatives under an appropriate injunction of
secrecy to be removed only upon due notice form the President.
Any department or agency of the United States Government which
enters into any international agreement on behalf of the United
Sates shall transmit to the Department of State the text of such
agreement not later than twenty days after such agreement has
been signed.

(b) Not later than March 1, 1979@ and at yearly intervals
- thereafter. the President shall. under his own signature,

transmit to the Speaker of the Rouse of Representatives and the
chairman of the Committee on Foreign Relations of the Senate a
report with respect to each international agreement which, during
the preceding year, wam transmitted to the Congress after the
expiration of the 60-day period referred to in the first sentence
of subsection (a), describing fully and completely the reasons
for the late transmittal.

(c) Notwithstanding any other provision of law, an
international agreement may not be signed or otherwise concluded
on behalf of the United States without prior consultation with
the Secretary
of agreements

(d) The
the executive
international

(e) The

of State. Such consultation may encompass a class
rather than a particular agreement.

Secretary of Stats shall determine for and within
branch whether an arrangement constitutes an
agreement within the meaning of this section.

President shall, through the Secretary of State,
promulgate such rules and regulations as may be necessary to
carry out this section.

(Added Pub. L. 92-403. S 1. Aug. 22. 1972, S6 Stat. 619, and
amended Pub. L. 95-45, 5 5, June 15, 1977, 91 Stat. 224, Pub. L.
95-426, Title VII, S 708, Oct. 7. 1978. 92 Stat. 993.)

.-.
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5530.3 (Encl 5)

MS,

THE SECRETARY OF DEFENSE
WASHINGTON. o.c. m301

SUBJECT: Attendanceby DOD Personnel at InternationalConferences,
Orzanizations,Meetin==,-and Negotiations

It has recentlybeen brou~ht to my attention that unaccredited DOD
officials have, frc~ time to time, appeared at internationalcon-
ferences to join the official US delegation.

In order to preclude a recurrence of such incidents, the Assistant
Secretary of Defense (InternationalSecurity Affairs) will be respon-

sible for informingthe Department of State,in all cases,of the names
of thosewho will representthe Departmentof Defensein international
or~anlzationsand at internationalconferencesor negotiations.

Addressees of this memorandumare requestedto provideappropriate
informationconcerning attendees at meetings within areas in which they
have an interest to the Assistant Secretary of Defense (International
Security Affairs) in order that the Departmentof State may be infoxned.
=cept where circumstancesmake it impractical,the infomnationshould
be 6ubmittedtwo weeks in advance of the prospectiveattendance. _
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I. TYTE of agreement:

%w.-

11.

111.

IV.

v.

VI.

bilateral multilateral

Specify the COUNTRY (COUNTRIES)or INTERNATIONALORGANIZATION(S)that
is/are party (parties). Do not list the United States.

List ●ll U.S. and FOREIGN GOVEIWENTAL AGENCIES or UNITS or INTERNATIONAL
ORGANIZATIONS identified as responsible for carrying out the agreement.

Specify the FULL TITLE of the ●greememt.

Specify the SUBJECT UAT1’ZRof the agreement.

Provide a statement of the LEGAL AUTHORITY that authorizes the Department
of Defense to enter into and carry out the●greement.

VII . State the
.

VIII. State the
.

Ix. PRINT the

Date of ENTRY INTO FORCE.

Date oflZRMMATION

NMES of all SIGNING OFFICIALS, their TITLE and/or the OFTICES
they represent, a.nd=eir COUNTRIES or INTERNATIONALORGANIZATION.

x. Stite the FULL TITIS(S) ●nd DATE(S) of A~ (S), if any,upon which
this ●gre~t is based or aaends.

XI. State the DATE OF SIWATURE of this ●gzeement.

6-1



SECNAVINST 571O.25A

02FE% 1~

PROCEDURES FOR ACQUISITION-RELATED INTERNATIONAL AGREEMENTS

INTRODUCTION :

An International Agreement (IA) may be required to document
substantive agreements between the U.S. and foreign governments
involving acquisition. For a specific determination concerning
whether any of the acquisition IA types listed in paragraph 5b(l)
of this instruction are required to pursue a particular program
effort, DON acquisition organizations should consult Navy IPO.
Do not proceed with development of any type of acquisition IA
without obtaining a Navy IPO determination that an IA is
required.

RELATIONSHIP BETWEEN INTERNATIONAL AGREEMENT PROCESS AND DOD
ACQUISITION MANAGEMENT POLICIES, PROCEDURES, DOCUMENTATION, AND
REPORTS:

DON acquisition organizations are required to consult Navy IPO to
obtain guidance regarding the relationship between the
international agreement process and DOD/DON acquisition
management policies and procedures per Part 4, Section H, Annex G
of reference (e). The detailed integration of the international
agreement approval process under DOD Directive 5530.3 and this
Instruction, and the acquisition milestone decision process under
SECNAVINST 5000.2A, must be jointly determined by Navy IPO and
the cognizant SYSCOM/PEO/DRPM for proposed international programs
on a case-by-case bask.

PROCEDURES FOR COOPERATIVE RD&A PROGRAM INITIATION:

Program Nomination Proposal Development: The first step in
developing a new cooperative program is to consult Navy IPO. If
the originator, which is normally a SYSCOM, PEO, DRPM, or field
activity thereof (e.g., Warfare Center laboratory), desires to
pursue a cooperative program, they should obtain Program
Nomination Proposal (PNP) guidance from Navy IPO and begin PNP
development as soon as practicable. Navy IPO and the originating
activity normally consult at this point to jointly determine the
interrelationship between the PNP process, international
agreement process, and acquisition milestone decision process.
In addition, Navy IPO and the originating activity normally begin
consultation on matters such as DON requirements documentation,
sources of funding, and technology transfer matters, among
others. In general, one or more sets of technical discussions
between program personnel and foreign representatives will be
needed to obtain the information required to develop the PNP.
Note that originators are advised of PNP evaluation criteria (see
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below) in advance of technical discussions to ensure DOD/DON
international program policy objectives are met. Depending on
the nature of the proposed program, Navy IPO personnel may attend
technical discussions to assist the originator in PNP development
efforts.

Program Technical Discussions: During any technical discussions
with foreign representatives that take place prior to receipt of
written authority to negotiate, Navy personnel will observe the
following guidance:

Inform fore@n representatives that participation in such
disc~~sions in no way implies an obligation on the part of
DOD/DON to enter into an 1A.

b. Do not discuss any 1A draft or any document that contains
language that may become part of an IA.

Avoid implying Navy RDT&E or Nunn Cooperative RDT&E
fund%g are available prior to formal written approval of their
use in the proposed program.

d. Unless specifically delegated, ensure that no classified
information is disclosed to foreign nationals without prior
approval by Navy IPO. If the classification of information to be
disclosed exceeds the country classification levels established
by Annex A of the National Disclosure Policy (NDP-1), an
exception to policy must be approved by the National Disclosure
Policy Committee prior to transfer. Requests for exceptions must
be sent to Navy IPO.

PNP Evaluation Criteria: Upon completion of initial technical
discussions, the originator will submit the PNP for Navy IPO
evaluation. Navy IPO will foniard evaluation results to the
originator for appropriate action within two weeks. If the PNP
does not meet DOD/DON establkhed criteria for cooperative
program new starts, the originator will be advised of
deficiencies that require correction. Review criteria include,
but are not limited to, factors such as: validating the
existence of requirements documentation and availability of
required funding; ensuring the program’s legal basis; conducting
a technology transfer disclosure review; and determining the
program’s net impact on the U.S. industrial base. (Projects
having policy or precedent setting issues will be referred to the
Navy’s TTSARW. If desired, Navy IPO will assist the originator
in improving the PNP until identified deficiencies are corrected.

d
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PNP Endorsement: Upon successful completion of the PNP
evaluation process, the originator must obtain written
flag/Senior Executive Service level PNP endorsements from the
cognizant SYSCOM/PEO(s) and program sponsor(s) . SYSCOM/PEO
endorsements should indicate the feasibility of the nominated
project in terms of cost, schedule, and technical factors.
Program sponsor endorsements should indicate the project~s
ability to address an existing mission element needs statement
(MENS), operational requirements document (ORD), or similar DON
requirements document, plus the availability of funding to
execute the proposed project. Note that the program sponsor must
formally allocate funds in the Planning, Programing, and
Budgeting (PPBS) process for the proposed project at this time.

PNP Approval: Once a cooperative RD&A program PNP is finalized
between Navy IPO and the originator, and eXeCUtiVe lWel
acquisition and sponsor endorsements have been obtained, the
endorsed PNP will be forwarded to Director, Navy IPO for review
and approval. In general, the PNP will routed to the cognizant
platform DASN(s)/Director(s) for comment prior to Navy IPO
action. In the event comments cannot be resolved between Navy
IPO, the originator, or the cognizant platform
DASN(s)/Director(s), the matter will be referred to ASN(RD&A) for
final decision. Navy IPO will periodically advise ASN(RD&A) of
all PNP approvals for proposed ACAT I-III cooperative RD&A
programs.

NEGOTIATIONS :

Navy personnel will not enter into IA negotiations with foreign
representatives (see enclosure (1) for definition of
~~negotiations”) unless”they receive written authorization from
ASN(RD&A). Note that the restrictions cited above regarding
cooperative program technical discussions apply to all pre-
negotiation activities for other acquisition IA types. The
purpose of this guidance is not to constrain DON international
program efforts, but to ensure that no international commitments
concerning acquisition-related IAs are made (or implied) until
appropriate coordination with all cognizant DON organizations is
effected by Navy IPO.

PROCEDURES FOR REOUESTING AUTHORITY TO NEGOTIATE AND CONCLUDE
(RAN/RAC) AN ACOUISITION IA:

After the PNP has been approved, Navy IPO and the initiating
SYSCOM/PEO/DRPM will develop a RAN/RAC package in accordance with
enclosure (1) and DOD International Agreement Generator.
Comprehensive disclosure, legal, fiscal, and industrial base
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impact reviews will be conducted during the staffing process.
Upon completion of the staffing process, the RAN/RAC package will
be submitted to ASN(RD&A) for approval. RAN/RAC packages will be
forwarded to the cognizant Office of Secretary of Defense
organization via ASN(RDA) in the event that ASN(RD&A) has not
been delegated approval authority.

Once authority to negotiate has been granted, ASN(RD&A) and Navy
IPO will establish negotiating teams and issue negotiation terms
of references (TORS) for proposed DON acquisition IAs prior to
initiation of negotiations.

CONCLUDING INTERNATIONAL AGREEMENT:

Navy personnel will not conclude acquisition international
agreements unless they receive written delegation of authority
from ASN(RD&A). Within 10 days of concluding an acquisition
international agreement, Navy IPO will forward to NJAG five
reproducible, certified copies of the agreement. Any officer or
U.S. civilian employee authorized by U.S. law to administer oaths
or to make acknowledgements may certify the copies to be true
copies. The certification will be in the following format and
affixed on the title page:

Certified to be a true copy

Name Rank Service
Custodian of the original

IMPLEMENTATION AND MONITORING OF CONCLUDE D ACQUISITION IAs:

In general, responsibility for implementation of concluded
acquisition IAs rests with the cognizant DON acquisition
organization (PEO, SYSCOM) cited in the agreement. ASN(RD&A) and
Navy IPO remain responsible, however, for monitoring DON
compliance with all acquisition IAs which remain in force,
including DOD and Congressional reporting requirements. In the
event an issue arises concerning IA compliance that cannot be
resolved by the DON implementing organization cited in the
agreement, ASN(RD&A) and Navy IPO should be immediately provided
with the full particulars of the circumstances relevant to the
issue per enclosure (1) guidance.
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