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SECNAV INSTRUCTION 5710.25A

From: Secretary of the Navy
Subj: INTERNATIONAL AGREEMENTS

Ref: (a) SECNAVINST 4900.46B of 16 Dec 92 (NOTAL)
(b) DOD Directive 5230.11 of 16 June 92 (NOTAL)

(c) National Disclosure Policy (NEP—l) (NOTAL)
(d) SECNAVINST 4950.4 of 28 Feb S0 (NOTAL)
(e) SECNAVINST 5000.2A of 9 Dec 92 (NOTAL)

Encl: (1) DOD Directive 5530.3 of 11 Jun 87 w/CH-1 of
18 Feb 91 inc. 7
(2) Procedures for Acquisition-Related International

Agreenents
1. Purpose. To -sta lish Department of the Navy (DON) policy,
respon31b111t1es. nd proce edures for internatlena_ agreements

(1) . This instruction has been completely revised and should be
reviewed in its entirety.

2. Cancellation. SECNAV Instruction 5710.25.

3. Scope. This instruction establishes revised policy
applicable to all DON organizations and personnel involved in the
development, negotiation, and implementation of international
agreements.

a. It is DON policy to ensure DON's international agreement
efforts comply with DOD policy contained in enclosure (1).
Accordlngly, DON organizations and personnel must avoid taking
any acticns that our allies may interpret as a negotlatlon of or
commitment to any international agreement without the prlor
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written appreoval of the Chief of Naval vpera n (CNO
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Commandant of the Marine Corps (CMC) or the Assistant
of the Navy for Research, Develo:ment and Acquisition
(ASN(RD&A) ), as appropriate. In the context of international

agreements, "negotiation" is defined as communicating a position
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on behalf of any office, officer or employee of DON to a
representat1V° of a foreign government or international
organization in such detall that the acceptance in substance of
that position could be interpreted as resulting in an agreement.
The provision of a draft agreement, even though conditioned upon

later approval by hlgher authorlty, also constitutes an

1mperm1551b1e inegotiation® of an international agreement when
furnished without receiving the prior written concurrence of CNC,
CMC, or ASN{RD&A), as appropriate, in accordance with this

instruction.

b. It is the responsibility of CNO, CMC and ASN(RD&A) to
ensure that all international agreements made on behalf of the
DON are consistent with DOD and DON policy. It is therefore of
paramount importance that all DON organizations and personnel

strictly adhere to the procedures of this instruction and of

enclosures (1) and (2). Unless delegated authority to negotiate
and conclude a specific or class of international agreements, all
DON organizations and personnel must obtain the appropriate

written authority at the very outset of any discussion that could

ead to an international agreement with rorelgn countries or

-l e

nternational organizations.
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c. DON organizations and personnel must, absent specific
delegated authority, also receive prior written authorization to
negotiate and conclude amendments, modifications, and extensions
of international agreements.

d. International agreements that involve issues of "policy

significance" must be approved by the Office of the Under
Secretary of Defense (Policy) per paragraph H4 of enclosure (1)
prior to negot;ation and conc1u51on. Precedent setting or
significant issues concerning technology transfer, dlsclosure,

securlty assistance, and international programs require the
prior approval of the Technology Transfer and Securlty Assistance
Review Board (TTSARB) in accordance with paragraph 3 of reference
(a). If a TTSARB decision on specific policy or precedent
setting issues is required, it should be obtained prior to
submission to the CNO, CMC, ASN(RD&A), or higher authority of an

international agreement request for authority to negotiate.

e. roposed international agreements that 1nvolve classified
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military or space appllcatlon requlre the
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disclosure of information which exceeds the sponeorlng
organization's delegated disclosure authority then the Navy
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International Programs Office must provide the disclosure
authorization. If the proposed international agreement involves
disclosure of classified information or material which requires
an exception to the National Disclosure Policy (NDP) per
reference (c), Navy International Programs Office will submit a

request for exception to the NDP.

zatione and nersonnel must immediatelv noti fv
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CNO, CMC or (RD&A) through the chain of command if they become
aware of any proposed termination (other than by expiration) or
non-compliance with an international agreement concluded by DON
or DOD.

g. All DON organizations, including Navy

DON acquisition organlzatlons per enclosure
five reproducible copies of each agreement directly to the Judge
Advocate General of the Navy (NJAG) within 10 days after the date
of last signature. Per paragraph G2 of enclosure (1), a
background statement and translator's certificate (if required)

shall accompany the certified copies of the agreement.

a. CNO and CMC. Authority to negotiate, conclude and
implement international agreements, delegated to the Secretary of
the Navy by enclosure (1), is hereby delegated to the CNO and CMC
for matters under their respective cognizance for agreements of
an operational nature (generally referred to as ¥"operational
agreements") in the areas enumerated below. The CNO and CMC are
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types of DON operational agreements in accordance with the policy
and procedures set forth in enclosure (1):

(a) technical, operational, working, access and
basing arrangements, joint manning or use of facilities under the
control of the operating forces, or similar operational
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(b) cooperative or reciprocal training exchanges,
small unit exchanges, professional military exchanges in
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accordance with reference (d), or other military support
including agreements for fuel exchange or cryptologic sup port

~u

(c) military planning, command relationships,
military exercises and operations, emergency deployments,
hydrographic programs 1nvolv1ng collectlon, survey, and analysis

of oceanographic information and programs involiving

meteorological, oceancgraphic, precise-time and astometric

exchanaes. personnel exchange programs (excluding Scientist and
’

and liaison officer programs;

(d) intelligence collection or sharing, subject to
Under Secretary of the Navy approval of collection agreements;

(e) military information exchange (excluding Data
Exchange Agreements (DEAs) and acquisition-related Information

=2 =2 @ § =t~ - W e

Exchange Programs (IEPs));

(f) health and medical related agreements including
mutual aid arrangements, troplcal and infectious disease
programs, and reciprocal medical service exchange arrangements;

(g) sharing or exchange of DOD communicaticns,
support, and related supplies and services under 10 U.S.C. 2350f,
including the use of U.S. military frequency bands, but excludlna
agreements 1nvolv1ng the acquisition of any communications
equipment or services;

h) cross-servicing agreements under 10 U
-
&

C s
A an 1T e n
and logistices support arrangements under 10 U.S.C. 7

(i) all operationally-related agreements; and

TTSARB.

(2} Conclude the types of operational agreements cited in
paragraph 5a(l) on behalf of DOD when authority to conclude such
agreements has been granted by higher authority. Such authority

to conclude international agreements may be redelegated.

(3) Ensure proposed operational agreements are
coordinated with ASN(RDA), Navy IPO, other interested DON and
fen organizations, and within the U.S. Government, as
ql'll
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d.
(4) Develop policy and issue written instructions and

delegations of approval authority for the review, coordination,
negotiation, and implementation of the international agreements
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cited in paragraph 5a(1), in accordance with enclosure (1), this
instruction, and applicable U.S. laws, requlations, directives,
and policies.

b. ASN{(RD&A). Authority to negotiate, conclude, and
implement international agreements delegated to the Secretary of
\
J
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for aareements concern;ng tne research development, and
acqu1s1tlon process (generally referred to as "acqulsition
agreements") in the areas enumerated below. The ASN(RD&A) is

granted authority to use summary procedures, as appropriate, in

.

accordance with enclosure (1). This autnorlty may be
redelegated. Responsibilities concerning this authority are as
fnllAnwe-

(1) Review and approve or forward to the appropriate
approval authority all RANs/RACs for the following types of
acquisition agreements in accordance with policy and procedures
set forth in enclosures (1) and (2):

I \ Fole Yot o -S ot

exchanges (1nclud1ng DEAs and acqu1s1t10n-related IEPs),

(c) cooperative test and evaluation;

d) security assistance agreements; otherwise the
stance program is exempt from the requirements of

/-\

o

security assi
enclosure (1):

(e) security of technology and classified
information;

(f) acquisition agreements under i0 U.S.C. 2341 and
cooperative logistics supply support agreements under 10 U.S.C.
23504d;

(g) all acquisition-related agreements; and

(h) any international agreement as directed by the
TTSARB.

{2) Conclude the types of acquisition agreements cited in

paragraph 5b(1l) on behalf of DOD when authority to conclude such
aqreements has been granted by higher authority. Any such

authority to conclude an international agreement may be
redelegated.
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(3) Ensure proposed acquisition international agreements
are coordinated with the Office of the CNO, Navy IPO, other
interested DON and Defense organizations, and within the U.S.
Government, as required.

c. Navy IPO

{1 Develon nalicv for the review hnnrd1naf1nn
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necot;at;on, and implementation of the acquisition aareements

cited in paragraph 5b(1) in accordance with enclosure (1), and
applicable U.S. laws, regulations, directives, and policies.

(2) Ensure proposea RAN/RACs for acquisition agreements
are reviewed and approved in accordance with enclosure (2).

(3) In conjunction with the Systems Commands (SYSCOMs),
Program Executive Officers (PEOs), and Direct Reporting Program
Managers (DRPMs) develop and coordinate, in accordance with
paragraph 5b(2)-(3), RANs/RACs for the acquisition agreements
c1ted in paragraph 5b(1) and forward to ASN(RD&A) for appropriate

aCtlon, as requlreu.

(4) Neaotiate and conclude acaumsltmon agree ments upon

AT Y L, ST Qo SRR RRRTE g =2a a0l ===

appropriate redelegation of authority from ASN(RD&A)

(5) Review and approve disclosure guidance, as
appropriate, for any DON operational or acquisition agreement
that involves technology transfer and foreign disclosure issu

m\
w

arnrd fA
A AL B ) A

2
£

(7) Provide the Office of the Judge Advocate General of
the Navy (NJAG) concluded international agreements requlrlng Case

o meas e e _ PR .. |

ct notification within 10 days after the agreement is signed, as
r

_______ - R | £\
enclosures (1) and (2).

d. Office of the General Counsel. Provide required legal
support to ASN(RD&A), Navy IPO, CMC acquisition activities, and
all other DON activities for all efforts associated with the

agreements cited in paragraph 5b(l1) above, based on the policy

and procedures outlined in enclosures (1) and (2).

armmeArmelada

e. Navy Comptroller. Review and provide appropriate
guidance tc ASN(RDLA), Navy IPO, CNO, and CMC concerning

financial matters for all types of international agreements, as
per enclosures (1) and (2).
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f. NJAG

(1) on behalf of the CNO and CMC, act as the Central
Office of Record for all operatlonal agreements as set forth in
paragraph 5a(l), in accordance with enclosure (1).

(2) Act as the Central Repository for all DON
international agreements, in accordance with enclosures (1) and
(2).

(3) Conduct Case Act notifications and coordination for
all DON international agreements, in accordance with enclosures
(1) and (2).

(4) Provide required legal support to CNO, CMC, and all
other DON activities for all efforts associated w1th the types of

agreements cited in paragraph 5a(1l), based on the policy and
procedures outlined in enclosure (1).

g. CMC(JA): Provide required legal support to CMC for all

= e am o e evsdeln dlha dervmacs AF agreenen

- - . e ~italq Iin
El10ILsS abbuuxubcu with the LYPES Ui AQyicliitiics Laltow aun:
paragraph 5a(1), based on the policy and procedures outlined in
enclosure (1).

h. SYSCOMs, PEOs, and DRPMs. As directed by ASN(RD&A), Navy
IPO, CNO, and CMC, participate in developing RANs/RACs,
negotiating, and implementing international agreements for
programs under their cognizance.

6. Categorization. 1If a proposed international agreement cannot
be categorized as either an operatlonal or acqulsltlon agreement
in accordance with subparagraphs 5a(l1) and 5b(1), Navy IPO and
CNO(N-3/5) shall, following coordination through the appropriate
chain of command, consult and determine the appropriate

dlsp051tlon of the proposed agreement.
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Distribution:

SNDL A (Navy Department)

SNDL W (Department of the Navy Echelon 2 Activities (less A5))
MARCORPS PCN 71000000000 and 71000000100

SECNAV/OPNAV Directives Control Office
Washington Navy Yard Bldg. 200

901 M Street SE
Washington DC 20374-5074 (30 copies)

ed:

v Aviation Supply Office

O Code 103

5801 Tabor Avenue
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NG June 11, 1987
NUMBER 5530.3w/CH1
GC, DoD

SUBJECT: International Agreements

References: (a) DoD Directive 5530.3, subject as above, December 6, 1979
(hereby canceled)

(b) DoD Instruction 2050.1, "Delegated Approval Authority to

Negotiate and Conclude International Agreements." July 6,

1977 (hereby canceled)

(c) DoD Directive 3310.1, "International Intelligence Agreements,"
October 22, 1982, (hereby canceled)

(e) through (n) see enclosure 1

A. REISSUANCE AND PURPOSE

This Directive:

1. Supersedes and comsolidates references (a), (b), and {(c) to take inmto
account regulations published by the Department of Statc {(enclosure 3) to

implement the Case Act (enclosure 4), and to accommodate organizational changes
within the Office of the Secretary of Defense (0SD).

2. Revises DoD procedures to implement the Case Act (enclosure 4) as
interpreted by the Department of State (DoS) (enclosure 3).

agreements within the Department of Defense.

3. Assigns responsibilities for central repositories of international

4. Assigns responsibility for controlling the negotiation and the con-
clusion of agreements with foreign governments and intermational organizations

conel of the Department of Defemse, its components, commands, or other
o

S. Assigns the authority to approve or conduct such negotiation and con-
clusion, or to delegate such authority for specified categories of such
agreements.

6. Establishes procedures by which such approval shall be obtained before

cr
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APPLICABILITY AND SCOPE
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This Directive applies to:

the Orgamization of the Joint Chiefs
ommands, the Inspector General,
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of Staff (0JCS), the Unified and



Department of Defense (IG, DoD), and the Defense Agencies (hereafter referred
to collectively as "DoD Components').

2. Those international agreements concerning matters within the functional
responsibilities of any DoD Component.

C NEFTUTTTINNC
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The terms used in this Directive are defined in enclosure 2.

D. RESPONSIBILITIES

1. The Genmeral Counsel of the Department of Defemse (GC, DoD) is responsible
for sections C. through K., above and below, of this Directive

2. The Under Secretary of Defemse for Policy (USD(P)) is responsible for
L

sections L. and M., below, of this Directive.
E. CENTRAL REPOSITORIES

1. [Except for agreements referred to in paragraphs E.2.a. or E.2.b., below,
two reptoduc;ble copies of each xntetnatxonal agreement shall be sent to the

GC, DoD (Washington, D.C. 20301-1600), by the single office of record for-zﬂe
EoD Component responsible for the agreement not later than 20 days after the
agreement enters into force. Unless one of the two copies is the original, each

of the copies shall be certified to be a true copy of the original agreement.
Copies may be certified by any officer or U.S. civilian employee authorized by
U.Ss. law to ad-;n;ster oaths or to make ackno ledgments. A background statament

icco-pany the transamitted text.

2. The GC, DoD, shall maintain the central repository (including an index
updated at least once per year) for all international agreements and accompany-
ing legal and fiscal memoranda vhen required, which are coordinated, negotiated,
or concluded by DoD personnel, other than:

a. Agreements in the intelligence field.

Zation agreements, excluded from the provisions of this

3. The Defense Intelligence Agency (DIA) and the National Security Agency
(NSA) each shall maintain a central repository of international agreements in
the intelligence field that are coordinated, negotiated, or concluded on its
behalf. The repository office shall maintain an index of all such agreenents, a

1 coccacamacmeas oho amtacad {aea Lacas ac

b
copy of the updated index, imcluding all agreements that emtered iamto force or

were amended during the previous calendar year (except for semsitive or com-
partmented agreements, as determined by GC, DIA and GC, NSA), shall be provided
to the GC, DoD by January 31 of each year. The index shall include, at a

minimum,

a. The title of the agreement.
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b. The name of the country with which the agreement has been concluded.
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d. A brief statement of the general purpose of the agreement.
e. The date of expiration of the agreement.

For sensitive or compartmented agreements, GC, DIA and
make separate arrangements with the GC, DoD to ensure that cog
agreements is maintained.

4. When a question arises as to whether a document or set of documents
constitutes an international agreement as defined in enclosure 2, such document
cr documents shall be treated as an intermational agreement and processed in
accordance with sections E. above, F., and G., below. The DoS shall make the
final determination of this question as specified in subsection G.4., below.

F. PROCEDURES

1. Delegated authority to approve the negotiation and conclusion of
international agreements, including the institution of summary procedures
referred to in subsection I.1., below, shall be accomplished through DoD
Component regulations implementing this Directive. The standard procedures: in
section I., below, shall be used by OSD officials in exercising their delegated
authority to grant or deay requests for authority to negotiate and conclude

international agreements.

2. Delegated authority to approve the negotiation and comclusion of
international agreements shall be exercised in full consultation with other DoD
Components having an interest in the subject, as follows:

a. Before negotiation, military commands and other DoD orgamizationa
elements assigned to or located within the geographic areas of responsgibility of

Unified Commands shall advise the appropriate Unified Commands of any
international negotiations that might have significant impact on the plans and
programs of such commands, and shall furnish them with a copy of each agreement

upon its comclusion.

b. Before negotiation, other organizations that negotiate an agreement
that might have a significant impact on the Unified and Specified Commands
shall so advise the 0JCS or the military command concerned, as appropriate,
and shall furnish them with a copy of each agreement upon its conclusion.

Those agreements in subsections M.l. and M.2., below, which involve

c
significant changes in logistic support for U.S. Armed Forces (including base
adjustments) with an impact on joint plans and programs, shall be coordinated
with the QJCS or its designee.

d. Securxty provisions for agreements involving or likely to involve
the release of classified =l liGamere cmfancmatds am elassified tachnaslazy. or
LOC IE€lECasSt VI CidadssiiitQ ﬂ&&l Iy LRIUKEELLUH, iassizied LT LMUVAUVUEY y Vi
classified materiel shall be coordinated with the Deputy Under Secretary of
Defense (Policy), (DUSD(P)), before making any commitment to representatives of



a foreign government or international orgamization. Such agreements shall be
consistent with the National Disclosure Policy (NDP-1) and shall meet the
conditions for release provided therein.

e. Before negotiation, agreements that have poteatial impact on the
deveiopment or procurement of standardized weapon systems or equipment within
NATO shall be coordinated with the Under Secratarv of Defeanse (Acgquisition)

(USD(A)) and the Assistant Secretary of Defense for Intermational Security
Policy (ASD(ISP)) as early in the development or procurement stage as possible.
DoD Directive 2010.6 (reference (d)) provides policy guidance om NATO standardi-

zation.

f. Nothing in this Directive rescinds or limits the authorities and
responsibilities assigned to the Director, Defense Security Assistance Agency
(DSAA), under DoD Directive 5105.38 (reference (e)). Any agreements involving
Security Assistance programs shall be coordinated with the Director, DSAA.

3. Nothing in sections H., L., or M., below, shall be coastrued as
altering such authorities as may be delegated in other DoD Directives or
Instructions to the heads of organizational elements of the OSD or other DoD
Components to develop and prescribe DoD positions, policies, and plans for
carrying out their functional respomsibilities. DoD officials authorized
under this Directive to conduct negotiations shall ensure that negotiations

nducted in accordance with such positions, plams, and policies.

[ 1]
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4. Within the Office of the Under Secretary of Defense for Policy
(OUSD(P)):

a. The Communications Management Division is designated as the single
office of record for receiving requests submitted under paragraph J.l.a., below,

oVnda am <ot o damal oaca e,

for authority to pegotiate or comclude an international agreement.
b. The responsibilities of USD(P) under subsections L.2. and L.3.,
below, the functions outlined in paragraphs J.1.b. through J.l.e., below, the
approval authority under section I., below, which has not been delegated in
section H., below, and the approval authority under subsection H.4., below,
oormally shall be exercised by the cognizant Deputy Under Secretary of Defenmse
(DUSD), Deputy Assistant Secretary of Defense (DASD) or by a Director not
reporting to a DUSD or DASD for matters falling within the responsibility of

that individual.

c. Staff responsibility for the implementation of Sections L. and M.,

below, of this Directive is assigned to the Director, Office of Foreign Military
D ahte Affadoma
I\L!ubﬁ NiLLELLD

G. CASE ACT IMPLEMENTATION

1. The Case Act (enclosure 4) provides that, notwithstanding any other
law, an international agreement may not be signed or otherwise
ehalf of the United States without prior comnsulitation with the
rara
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a. Responsibility for consultation with the DoS (or the the National
' Security Council (NSC), as may be required by applicable law or regulation)
before approval authority is granted to negotiate or conclude such an inter-
national agreement is vested in the USDP for all agreements for Which approval
authority has not been redelegated under section M., below of this Directive
and in the Head of each DoD Component, or desxgnee, to whom approval authority

has been redelegated under section M., below, of this Directive, for all

agreements coversd by the applicable rede

legatica.
b. Questions concerning the requirement to effect such coordination

shall be referred to the GC, DoD.

2. A DoD Compoment that emters into an intermational agreement (other
than intelligence agreements) shall transmit the text of the agreement directly
to the Assistant Legal Adviser for Treaty Affairs, DoS, and to the GC, DoD
(Washington, D.C. 20301-1600), not later than 20 days after the agreenent enters
iato force. If the transmitted text is a copy of the original, the copy shall
be certxfxed to be a true copy of the original. If the text of the agreement
d more than 20 days after its entry into force, the transmittal
1l fully and completely describe the reasons for the late sub-
ackground statement meeting the requirements of enclosure 3, and
of enclosure 6, shall accompany the transmitted text.

Except for NSA, a DoD Co-ponent that enters into an international

ence agreement, within 15 days after conclusion of the agreement, shall
provide DIA with one complete reproducible copy of the agreement along with a
background statement meeting the requirements of enclosure 3 and in the format
of enclosure 6. DIA shall transmit the text of the agreement to the Assistant
Legal Adviser for Treaty Affairs in accordance with subsection G.2. above. NSA
shall traosmit the text of each intermational intelligence agreement to the
Assistant Legal Adviser for Treaty Affairs in accordance with subsection G.2.,

[ 245 4 ~2N

4. The Secretary of State determines for and within the Executive Branch
whether an international agreement, as defined in this Directive, is required by
the Case Act to be transmitted to the Congress under the criteria set fortk in
decided affirmatively, the Department of State makes the

ad hen a anacrian avicsar ae *a wthathaw amer doaciimacme ~- set
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of documents constitutes an international agreesent within the meaning of the
Case Act, that question shall be referred for decision through and by the GC,
DoD to the Assistant Legal Adviser for Treaty Affairs, DoS, within 20 days
after the agreement enters into force.

H. REQUIREMENTS FOR, AND RESTRICTIONS ON, AUTHORITY TO NEGOTIATE OR CONCLUDE
AN INTERNATIONAL AGREEMENT OR TO MAKE UNILATERAL COMMITMENTS TO A FOREIGN

GOVERNH;NT OR INTERNATIONAL ORGANIZATION

1. This Directive is procedural only. It does not comstitute substantive
legal authority to negotiate or conclude any internmational agreement. Sub-
staotive legal authority for obligations proposed to be assumed by the United
States in an agreement may be found only in the law applicable to the subject

v .

matter invo

wn



2. DoD personnel shall neither initiate nor conduct the negotiation of an
international agreement, nor request another U.S. Government organization to
negotiate an international agreement, without prior written approval by the DoD
officer who is assigned approval respomsibility under section M., below, of this

——————— 7

Directive, or by the deszgnee or delegate of that officer.

a. Accreditation of DoD personnel to U.S. delegations to international
conferences shall be made as stated in enclosure 5.

b. If a representative of 2 foreign government or
organization seeks to initiate the negotiation of an intermational agreement for
which negotiation authority has not been granted under this Directive, the DoD
officer or employee to whom such proposal is made, if someone other than an
official who is authorized under this Directive to grant approval to negotiate,
promptly shall report that fact, through appropriate channels, to the Head of
the DoD Component concermed and await authorization before taking part in
negotiations.

c. DoD personnel authorized to conduct or take part in the negotiation
of an international agreement shall be responsible for ensuring that during the
negotiation:

N’

(1) No position is communicated to
international organization as a U.S. Government
d

t
existing authorization or instructions; an

-

(2) No proposal is agreed to beyond the existing authorizatiom
without clearance from the original approving office.

d. GC, DoD shall act as lead counsel for the Department in
all international negotiatioms conducted by OSD componments. This respomsibility
zmay be delegated toc 2 DoD Component's Qffice of General Counsel or Staff Judge
Advocate on a case-by-case basis.

e. The authority to negotiate and conclude proposed substantive
amendments to an international agreement must be approved according to the
procedures outlined in section I., below. Substantive amendments include those

provisions which, by themselves, might form the basis of a separate agreement or

that propose a new or altered obligation not previously contemplated by the
< Tha na on and conclucion of all n-l.nﬂm.nfg whether substantive

nAresa naantiars
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or not, must be approved by the same DoD official who annroved the original
agreement unless such official expressly has delegated authorxty to approve

amendments to the agreement to another DoD official.

3. DoD personnel shall not conclud
the prior written approval of the DoD
responsibility by sectioca M., b

delegate of that official.

4. Notwithstanding delegations of authority made in section M., below, of
this Directive, all proposed international agreements having policy significaace
shall be approved by the OUSD(P) before any negotiation thereof, and again
before they are concluded.
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(1) Specify national disclosure, technology-sharing or work-sharing
arrangements, coproduction of military equipment or offset commitments as part
of an agreement for international cooperation in the research, development test,

- PUppNa . |

evaluatlon, or production of defease articles, services, or tecnnoxogy

(2) Because of their intrimsic importance or semsitivity, would
directly and significantly affect foreign or defense relations between the
United States and another government.

(3) By their pature, would require approval, negotiation or
cionarnva a* *tha NQN Ar *ha Ainlamari~r Yawal
CaARMBGvWuie A il WV Vi i H&y‘.vlﬂ‘ h W G Vs

(4) Would create security commitments currently not assumed by
the United States in existing mutual security or other defense agreements and
arrangements, or which would increase U.S. obligations with respect to the
defense of a foreign government or area.

This list in subparagraphs H.4.2.a.(1) through H.4.2.2.(4), above, is not
R - - ST resSpgeSsy - cim A A VwRes e TedmeBde Ty SwVIVE, 40 UUL
inclusive of all types of agreements hav1nz policy significance. Other

identifying criteria or categories of such agreements may be published by
USD(P) if required by future developments.

S. Rotwithstanding the delegations of authority contained in section M.,
helaw af rhie Nivaneriwva naA smtavnatd anal crcveacmant® whiakh malliae am oha
VeaWwS) Vi WMAS MALTLEATE) UV LMLFELUSLLVIUGL SELECTETCUL WULLL LTLiTd UM WUT
authority of 10 U.S.C. 2304(c)(4) (reference (f)) for use of other than

) f other
competitive contracting procedures, shall be negotiated or entered into
without the prior approval of the USD(A).

6. Notwithstanding the delegations of authority contained in section M.,
below, of this Directive, mo intermatiomal agreement shall be negotiated or
entered into withant the en 1rvence af the Assistant Secretarv of Dafense

- - e —-— - —— - anw e & ek W Y - EN AP D O BT W e e v , - MMedbode
(Comptroller) (ASD(C)).

below, of this Directive, no international agreement whose 1np1 ementation
requires the emact®ment af név legislative authority shall be comncluded without
the nrior annraval af tha G Dad

-l r.‘vb -ff“"'-‘ - - v\-, L a2 K]

8. The authority to conclude an intermational agreement may be requested
and granted simultaneously with the authority to negotiate that agreement, or
authority to conclude may be withheld initially and granted later. The grant

of either authority may be made subject to such conditions considered necessary
or desirable by the officer exercising approval authority, imcluding prescribing
vhich DoD perscmnel shall participate in the negotiation and designating the
chief negotiator.

9. Implementing agreements, annexes, project arrangements, and other
subsidiary arrangements that implement an umbrella or other master agreement
shall be reviewed by the GC, DoD, unless the responsible DoD Componeant has been
4-1‘--0 A s wrwstsma tha anthawmsty A masatiata and ~ancrlndea enrh iomlamantine
yucicTxe hCU Al Wiidbdid) MUE SULLVLILG GV HMEEVLLGLE GUU LVHLLULUE JYLM LNpseilicideiisl



arrangement. In these latter cases, legal review by the responsible DoD
Component shall imclude a determination whether the proposed subsidiary
arrangement is within the scope of the umbrella or master agreement.

10. With the exception of subparagraph H.2.c.(1), above, the restrictions
and requirements of this section do not apply to DoD personnel and emplovees
assigned or detailed to U.S. delegations or diplomatic missions, whether as
individuals or as members of a military mission, group, or other organization,

in those situations where the chief of the U.S. delcgcua.uu or u;ylﬁﬁatls mission
directly requests authorization to negotiate from the Secretary of State under
State Department Circular 175 Procedure (referemce (g)). Im such situations,

DoD personnel shall comply fully with applicable instructioms, including
directives of the chief of mission.

11. No international agreement shall be concluded by any DoD personnel 1in
s foreign laoguage text, unless cme cof the following criteria is met:

a. The agreement expressly provides that the English language text
shall be considered by the parties as the governing text in case of conflict
between the different language texts.

b. The agreement expressly provides that the Emglish language text
and the foreign language text are equally authentic, and each foreign language
text of the agreement is made the subject of a cettzfzcatx n, execu:ed before

0
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riate DoS ofsz;al The certxfxcatxon shallvbe sent with the gzeenent
to the cognizant central repository identified in section E., above, and, in
accordance with the procedures in section G., above, to the DoS.

12. All international agreements concluded by DoD personnel shall include
the date and place of signature(s) and the typed name and title of each
signatory. All amendments to international agreements concluded by DoD
personnel shall include, in addition to the above information, the title and

date of conclusion of the agreement that is being amended.

13. USD(P) and all other officials of DoD Components to whom the respon-
sibility to negotiate or conclude international agreements has been delegated
shall obtain the comcurremce of their DoD Component's Qffice of Gemeral Counsel
or Staff Judge Advocate before tendering any draft of such agreement to a
prospective party thereto and before initialing or concluding any international

agreement. That concurrence shall include a certification that the requirements
of the Case Act and this Directive, including the reviev of agree-en:s having

policy significance as specified in subsection H.4., above, bave been ®et.

ommi tme to any foreign

14. DoD Components shall not make any umilateral ¢ tments to any forei
governments or intermational organizations, whether in the form of letters.
memoranda, or statements at meetings or conferences, before obtaining the con-

currence of their DoD Component's Office of General Coumsel or Staff Judge
Advocate.

o
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T, STANDARD PROCEDURES FOR REQUESTING AUTHORITY TO NEGOTIATE OR CONCLUDE AN

INTERNATIONAL AGREEMENT

‘. LS Svanwacu pov

all officials of OSD o whom resnonszbllltv for granting o

authority to negotiate or conclude international agreements has been delega:ed

by the USD(P), when coasidering a request for authority to negotiate or comclude

an interpational agreement. The Heads of other DoD Components to whom such
= o

responsibility has been delegated are authorized to prescribe the use of summary
crocedures 1n lieu of these procedures for those categories of international
agreements that do not have policy sigmificance and for which they have

responsibility for granting or demying requests for such authority to negotiate
or conclude.

v

-
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the DoD Component that has the primary interest in negotiating and coacluding
the agreement. The request may include:

a. A request for the designation of a chief negotiator, who also may
be empowered to conclude the agreement.

b. A request for assistance in the negotiation from other elemeats of

Q
the Department of Defense.

c. A request that the agreement be negotiated and concluded by OSD or
by a U.S. Government Departmenmt or Agency other than the Department of Defense.

3. The following shall be attached to the request:

a. A draft text or outline of the proposed international agreement or
an explanation for the unavailability thereof.

1 A lamal amdien wanitinae tha fanears turs anal erarnrare ar
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other legal authority available to carry out each obligation proposed to be
assumed by the United States in the agreement, and an explana:xon of other

relevant legal considerations.

c. A fiscal memorandum that specifies the estimated cost of each
obligation Dropose - - cameiimad he ¢tha Nanavemant Af Nafanca in rthe acore nt .
OUligdadivu prup va:u 4+ Uc GOJUNITUY VY LU MVOYPE: siClue Ve ~seiense 140 tas L1 29— 1 21

and the source of funds to be obligated, or a statement that additional funds

for the purpose shall be requested for a specified fiscal year or years.

d-Atzdvnkgyas&ssn!tﬁaztnﬂ.perLlu:eﬂxma:daxrﬂxﬂ:L.ﬂ"“*~-‘
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a

which:

(1) Itemizes all semsitive U.S. classified and unclassified
articles, commodities or technical data (see DoD Directive 5230.25 (reference
(h)) which would be transferred via the proposed international agreement (which
for classified articles, commodities, or techmical data should be satisfied by

L Y-

A ]
supmission of DD-254 or classificationm guide).



(2) Assesses the risk to U.S. national security througn suca
zransfers.

(3) Identifies the foreign technologies or otner penef:zs tnat
the United States 1s likely to acquire as a result of the proposed agreement.

4. The request shall be supplemented by anv other data that USD(P), or as
the case may be, the official to whom appropriate authority has been delegated,
considers necessary to reach a decision

S. The official in OSD exercising the authority to approve requests for
authority to negotiate or to conclude an international agreement shall obtain
comncurrence from the GC, DoD. and, except with respect to Security Assistance,

o

£) hafare ocrantins ARV cierk remues s
e ASD(C), before granting anv such request.

©. Paragraphs I1.3.b. through I1.3.d. above, and subsection I.5., above, of
this section do not apply to standard form project annexes that are negotiated
under the authority of any master agreement prescribing the format of project
annexes, provided that the requirements of paragraph H.13., above, have been

oo 1 < sss @ b
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J. CENTRAL OFFICES OF RECORD

uests submitted under sectiocs I., a
b. Record actions ta including coordinstion with the Department
of State and the staff of the NSC.

. Receive and record yrvyosals submitted for redelegations of
der sectiom L., below, of this Directive.

HI

d. Ensure that a complete negotiating history file is compiled,
retained, and maintained in retrievable form within the office of record for
each international agreement for which that office bears primary negotiating
respoasibility within the Department of Defense; this requirement shall apply
even if the chief U.S. negotiator or the signer of the agreement is an official
of another DoD organization.

e. Forward two reproducible copies of each agreement to the GC, DoD
(Washington, D.C. 20301-1600), in accordance with subsection E.l., above.

2. LEach DoD Co-ponent other than OSD that negotzates international

agreements shall promulgate negu;a:xons to implement this Directive, and, in
srte Raslars amae A -.—-- - a acom Lima af mamanwd thae -h-“
dod NCPJULBSLLVES 9y VEDLJUMELE & .“l'b‘ U““‘ Véd LAGCLVLY WS LW oD & & .

a. Receive requests originating within that DoD Component for
authorization under section I., above, to negotiate or conclude an international

agreement.

ao C s e alo il . o ccima® sec acma®ema LY. vy
b. Record coordipnation actions taken on a request originating froa

another DoD Component.

10



c. Record authorizations to negotiate or conclude an internmational
agreement granted to a DoD Component by USD(P) or by an official to whom
approval authority :s redeiegated under section M., beiow (and demials of such
author:zations).

d. Ensure that a compiete pegotiating historv file is compiled,
retained, and maintained in retrievable form within the DoD Component for each

international agreesent for which the DoD Component bears prxnary negotiating
responsibility within the Department of Defense; this requirement shall apply,
even 1f the chief U.S. negotiator or the signer of the agreement . s an offic:ial
of another DoD organization

e. Monitor compiiance. within that organizationai element, with the
provisions of this Directive.

Maintain ap index of all such agreements. A co
updated include all agreements of the previous calendar

£.
to
seat to the GC, DoD, by January 31 of each year.

g. Forward two reproducible copies of each international agreement to
rha OCFf Nal Uachcomatacm n MAANYI_1ENN D) S ammmamdacman seith mithacsa® i T 9
CME U, WUUM W auwgbuu, M.b: &UJIVITIUVUUV), iU 4LLUIUGULT WiLld SUVaTLLLIVL L.Jd.,

above.

3. The Under Secretary of Defense (Acquisition) (USD(A)), the Assistasdt
Secretaries of Defense (ASDs), and the Assistant to the Secretary of Defense
(Atomic Energy) (ATSD (AE)) shall designate an office of record within their
organizations to discharge the functions specified in paragraphs J.2.a.

throueh J. 2.2 ahavae

ugh J.2.g., above.
K. COMPLIANCE

compliance with the terms of
ball oversee compliance with iater-
- . » r 3
-

international agreements. Dol Components iha -
ve for thosa asreamante o hich the Dol Commonen ie

national as

responsible. DoD Components shall keep GC, DoD currently and completely
informed on compliance with all international agreements in force for which
they are responsible. When a question arises coacerning compliance by any

party or partxes with the terms of an international agreesent that cannot
&£,

— == = o L _ < = e e PR PO S = .
be resolved by informal discussions between the responsible offices, except for
those cases soverned by the nrocedures set forth in DaD Direcrive 5§525.1
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(reference (i) ), the Head of the DoD Component concermed shall be provided with
full particulars of the circumstances relevant to such question. Unless
previously authorized by the Secretary of Defense, no action shall be taken by
any DoD Couponent to resolve or otherwise deal with any such questzons having

policy significance (see subsection H.4., above) before obtaiming thée writtem
concurrence of both USD(P) and GC, DoD.

L. ASSIGNMENT OF RESPONSIBILITY FOR AUTHORIZING NEGOTIATION AND CONCLUSION OF
INTERNATIONAL AGREEMENTS

1. The responsszlxty for authorizing the negotiation and conclusion of

Tt amama® e ama PP Sypppurey

ioternatiomal agreements is assigne
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2. The USD(P) mav delegate authoritvy to Heads of DoD Components to

approve negot.:ation and conclusion of categories of internationai agreements,
will autaor:zv to redelegate, and may rescind or change any delegations made by

taer. Sezt:ioc M., los £ this Direct:ive contains sucn delegations of
auzhorztv. All fuftﬁer elegations snall be in writing anag a copv of such
delegation f.ied with the GC, IoD.

3. To the maximum extent possible, and while considering security
implica:ions. delegations of authority by the USD(P) shall be granted for
-assec or tivpes o agreements, rather tham on a case-pv-case basis. Reguests
ST asthcriiy to nmegotiate and conclude agreements having policy significance
siali be rorwarded directiy to USD(P) i1a accordance with subsection H.4. and
section I.. above, of this Directive. In case of doubt, the decision as to

wnetner or not 3 proposed agreement falls under subsection H.&.. above, shall
be made by USD(P).

4. With respect to such agreements, USD(P) shall:

a. Arrange for DoD participation in the negotiatioms, including
representation, advice, or assistance by other DoD Components when appropriate.

b. Monitor the implementation of agreements in force, and provide
appropriate guidance advice, and assistance to other DoD Components in

) N S

the exercise of their responsibilities under such agreements.

S. If the proposed agreement is to be negotiated and signed at the
diplomatic level, requests forwarded to USD(P) pursuant to section I., above,
shall be accompanied by draft negotiating instructions to be transmitted by the
DoS to the U.S. diplomatic mission concerned.

6. The approval authority delegated in section M., below, may be redelegated.
ve initially delseated

wever the Dal) Commonent tg which avnroval autharite is
=Y ey TrmpYatar vV Taeba sSppavima —aiveawy Addevasaes) Loatgseo

y section M., below, is responsible for complying with this Directive.

g

M. DELEGATIONS OF AUTHORITY

o
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tional elements of the Department of Defense:

L ad 423

p Technical, operational, working, or similar agreements or arrangements,

..

concluded pursuant to a treaty or executive agreement that eantails implementing
arrangesents:

a. The Secretaries of the Army, Navy, and Air Force (for predominaantly
1 e

4]
("]
—

b. The Chairman, Joint Chiefs of Staff (CJCS) (fo: agreements
concerning operational command of joimt forces).

o
[ 8]
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c. The Director. Defense Securityv Assistance Agencvy (DSAA)., ' for
agreements pertaining to the security assistance program).
2 Agreements for cooperative or reciprocal operatiomal. iogistical,
training. or other miliitary support, including arrangements for shared use or
licensing of military equipment, facilities, services and nonpaysical resources.

a. The Secretaries of the Army Navy, and Air Force (for predominantly
uni-Service matters).

b. The CJCS (for agreements concerning operatiocnal command o joint
forces).

¢. The USD(A) (for agreements concerning Cooperative or reciproca.
logistical support, including shared use of equipment, facilities, aand services,
except for uni-Service matters).

d. The Director, DSAA (for agreements pertaining to the security

assistance program).

3. Agreements relating to combined military planning, command relatioaships,

military exercises and operations, minor and emeérgency for deployments, and
exchange programs, including those effected pursuant to 10 U.S.C. 2114(a)
(reference (£)): :

a. The Secretaries of the Army, Navy, and Air Force (for predominantly
uni-Service matters).

b. The CJCS (f

la}
(]

~
A4

4. Agreements for the collection and exchange of military intelligence
information (except signals intelligence agreements): The Director, DIA. The
Assistant Secretary of Defense (Communications, Command, Control, and
Intelligence) (ASD(C31)) shall comcur in all proposed agreements concerning
intelligence and intelligence-related matters.

5. Agreements for the collection or exchange of military information and
data other than military intelligence:

c. The Director, DMA, with ASD(C3I) comcurremce (for agre
relating to mapping, charting, and desy.)

6. Cooperative research, development, test, evaluation, technical data
exchange, and related standardization agreements that are not implemented

through the Security Assistance program:

13



a. The Secretaries oI the Army, Navv. ancd A:r Force [for health and
medical agreements)
t. The USDUA:.
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agreements that are not implemented through the Securi:iv Aassistance Program:

The USD(A,.

8. Agreements relating tc the sharing or exchange oI DoD communications
equipment, facilities, support, services, or other communications resources with

a foreign country or alliance organization such as the North Atlantic Treaty
Orvarn?a?ﬂnn (NATO\ f1nr1ndsno agrsementc nursuant to 10 U.S.C. 2401a)

eSS v aTe Seseaw ; |\ ewmwvawmwass SaewTE Ry pmss=SmS ST ¥ T2 =<

*eference (£}). the use of U.-. mii:tary frequenc:es or frequencyv bands. anc
cne use of U.S. communications facilizies and/or svstems bv foreign organ:iza-
tions, whether overseas or in the continental United States:

A~
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he CJCS (for agreements coacerning operational command of joint

forces).

¢. The Secretaries of the Army, Navy, and Air Force (for predominantly
uni-Service matters).

9. Military and industrial security agreements unger the provisions of
paragraph E.1.d. of DoD Directive 5230.11 (reference(j) ): The DUSD(P).

10. Agreements relating to on-base financial institutions (e.g. military
banking facilities and credit unions) and intermational finamcial agreements
requiring Treasury Department coordination under DoD Instruction 7360.9
(vafavanra (k) \ H “. AGN/IC)

\b bt widve b/ Seadar\w J o

11. Agreements relating to communications security techmology, services,
support, research, or equipment development and production: The Director,

—
&~
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EFTECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. Forward two copies of implementing

Jocuments to the General Counsel, Department of Defense, and to the Under

Secretary of Defense for Policy ux.nzn 120 days.

,a{e”z;_ K o S

William H. Taft, IV/
Deputy Secretary of Defense

Enclosures - 7
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DEFINITIONS

1. International Agreement

a. Any agreemeant concluded with ope or more foreign govermments (including
their agencies, instrumentalities, or political subdivisions) or with an

international organization, that:
(1) Is signed or agreed to by personnel of any DoD Componen
by representatives of the DoS or any other Departme a £

Government;

(2) Signifies the intention of its parties to be bound in international

law.

3) Is denominated as an international agreement or as a memorandum
of understanding, memorandum of agreement, memorandum of arrangements, exchange
of notes, exchange of letters, technical arrangement, protocol, note verbal,

e
aide memoire, agreed minute, contract, arrangement, statement of igtent, letter
of intent, statement of understanding or any other name connoting a similar
legal consequence.

b. Any oral agreement that meets the criteria of paragrapb l.a., above,
is ap intermational agreement. The DoD representative who enters into the

agreement shall cause such agreement to be reduced to writing. In written
form, the agreement is subject to the requirements of sections E. and G., above.

c. The following are not considered to coastitute international agreements
for the purposes of this Directive:

L

(1) Contracts made under the Federal Acquisition Regulations (FAR).

(2) Foreign Military Sales Credit Agreesents.

(3) Foreign Military Sales Letters of Offer and Acceptance and Letters
cf Intent executed on DD Form 1513, "DeD Letter of Offer !_d Acceptance” and
DD Form 2012, "U.S. Department of Defense Letter of Inteat.

(4) Standardization Agreements (STANAGs, QSTAGs, ASCC Air Standards,
and NAVSTAGs) that record the adoption of like or simila ﬁiliia—“Aéquiﬁme T,
ammunition, supplies, and stores or operatiomal, logistic, and administrative
procedures (howewer, s STANAG that provides for mutual support or Cross-

servicing of military equipment, amsunition, supplies, and stores or for
mutual rendering of defense services, including training, is considered to
constitute an international agreement).

(5) Leas
2796 (reference (

es under 10 U.S.C. 266
1)).

(6) Agreements solely to establish administrative procedures.

(7) Acquisitions or orders pursuant to cross-servicing agreemen
made under the authority of the NATO Mutual Support Act (10 U.S.C. 2321 e: seq.

2-1



erence (f)) and DoD Directive 2010.9 (refereance (M), (Umbrella agreements,

(rete
iementing a-rangements, and Cross-servicing agreemeats under the NATO Mutual
po

re
imp
Sup

Aorsamsasnt*c
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T ACt are inte
2. Negotiation. Communication by anv means of a position or am offer, on
behalf of the United States, the Department of Defense, or on behalf of amy
officer or organizationmal element thereof, to an agent or representative of a
foreign government, :ncluding an agency, instrumenmtality, or political

subdivision thereof, or of an intermational organization, in such detail that
the acceptance 1n substance of such position or offer would result in an

international agreement. The term ''megotiation' includes any such commuanication
even though conditioned on later approval by the responsible authority. The
term "negotiation’ also includes provision of a draft agreement or other

document, the acceptance of which would coastitute an agreement, as weil as
discussions concerming any U.S. or foreigno government o7 international

organization draft document whether or not titled "agreement."” The term

"negotiation" does not include preliminary or exploratory discussions or routine
meetings where no draft documents are discussed, so long as such discussions or
meetings a:-= conducted with the understanding that the views communicated do oot

and shall not bind or commit any side, legally or otherwise.

3. Comclusion. The act of sigaing, initialing, responding, or otherwise
indicating the acceptance of an intermational agreement by the United States.

2-2
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5530.3 (Encl 3)

TITLE 22, CODE OF FEDERAL REGULATIONS, PART 181

§181.1

22 CFR Ch. | (4-1-85 Edition)

SUBCHAPTER S—INTERNATIONAL AGREEMENTS

PART 181—COORDINATION AND RE-
PORTING OF INTERNATIONAL
AGREEMENTS

Sec.

181.1 Purpose and application.

181.2 Criteria

181.3 Determinations

181.4 Consultations with the Secretary of

State.
181.5 Twenty-day rule for conciuded agree-

ments.
181.6 Documentation and certification.
181.7 Transmittal to the Congres.
Avurmorrry: 1 US.C. 112b; 22 US.C. 2658;
22 US.C. 3312
Sounck Dept. Reg. 108.809. 46 PR 35918,
July 13. 1981. uniess otherwise noted.

the “Act”), on the reporting to Con-
gress and coordination with the Secre-

tional requl.mnenu of law
the relationship

agencies and the Secrenry of State in
connection with international negotia-

(b) Pursuant to the key legal re-
quirements of the Act—full and timely
disclogure to the Congress of all con-
cluded agreements and consultation
by agencies with the Secretary of
State with respect to proposed agree-
ments—every agency of the Govern-
ment is required to comply with each
of the provisions set out in this part in

implementation of the Act. Neverthe-
less, this part is intended as a frame-
work of measures and procedures
which, it is recognized. cannot antici-
pate all circumstances or situations
that may arise. Deviation or deroga-
tion from the provisions of this part
will not affect the legal validity, under
United States law or under interna-
tional law, of agreements concluded,
will not give rise to a cause of action.
and will not affect any public or pri-
vate rights established by such agree-
ments.

§1812 Criteria.

(a) General The following criteria
are to be applied in deciding whether
any undertaking, oral agreement, doc-
ument, or set of documents, including
an exchange of notes or of correspond-
ence, constitutes an international
agreement within the meaning of the

of international agreements. Each of
the criteria except those in paragraph
(aX8) of this section must be met in
order for any given undertaking of the
United States to constitute an interna-

;
E

international law. This presumption
may be overcome by clear evidence. in

448
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Department of Stete

the negotiating history of the agree-
ment or otherwise -hat the parties in-
tended the arra-:ement to be gov-
erned by anoth- legal system. Ar-
rangements gover—ad solely by the law
of the United States. or one of the
states or junsdictions thereof, or by
the law of any foreign state, are not
international agreements for these
purposes. For example, 2 foreign mili-
tary sales loan agreement governed in
its entirety by U.S. law is not an inter-
national agreement.

(2) Significance of the arrangement
Minor or trivial undertakings. even if
couched in legal language and form,
are not considered international agree-
ments within the meaning of the Act
or of 1 US.C. 112a. In deciding what
level of significance must be reached
before a particular arrangement be-
comes an international agreement, the
entire context of the transaction and
the expectations and intent of the par-
ties must be taken into account. It is
often a matter of degree. For example,
a promise to sell one map to a foreign
nation is not an internstional agree-
ment: & promise to exchange all maps
of a particular region to be produced
over a period of years may be an inter-
national agreement. It remains a
mmro!)udmentuudolmoftbe
circumstances of the transaction. De-
terminations are made pursuant to
§181.3. Examples of arrangements
that may constitute international
agreements are agreements that: (i)
Are of political significance: (i1) in-
volve substantial grants of funds or
loans by the United States or credits
payable to the United States: (iif) con-
stitute a substantial commitment of
funds that extends beyond a fiscal
year or would be a basis for requesting
new appropriations: (iv) involve comn-
tinuing and/or substantial cooperation
in the conduct of a particular program
or activity. such as m:mc. techni-
cal. or other cooperation., including
the exchange or receipt of information
and its treatment. or the pooling of
data. However. individual research
grants and contracts do not ordinarily
constitute international agreements.

(3) Specificity, including objective
criteria for determining enforceadility.
International agreements require pre-
cision and specificity in the language

§181.2

setting forth the undertakings of the
paruies. Undertakings couched 1n
vague or very general terms contain-
ing no objective criteria for determin-
ing enforceability or performance are
not normally international agree-
ments. Most frequently such terms re-
flect an intent not to be bound. For
exampie. & proruse to “help develop a
more viable world economic system”
lacks the specificity essential to consti-
tute a legally binding international
agreement. However, the intent of the
parties is the key factor. Undertakings
as general as those of. for example. Ar-
ticles 55 and 56 of the United Nations
Charter have been held to create
internationally binding obligations in-
tended as such by the parties.

(4) Necessity for two or more parties.
While unilateral commitments on oc-
casion may be legally binding. they do
not constitute international agree-
ments. For example. a statement by
the President promising to send
money to Country Y to assist earth-
quake victims would not be an interna-

relationship. a departure from custom-
ary form will not preclude the ar-
rangement from being an internation-
al agreement. Moreover, the title of
the agreement will not be determina.
tive. Decisions will be made on the

449
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basis of the substance of the arrange-
ment. rather than on its denomination
as an international agreement. a

memorandum of understanding. ex-
change of notes, exchange of letters,

:.ecnmc;] arrangement. prov.ocol note
verbaie. aide-memoire. agreed minuie,
or any other name.

(b) Agency-Level
AgEnCy-icvel agrecments
tional agreements within u:
of the Actandof 1 US.C. 1 hl“.hey
nﬂcﬁ: the eriteria Alma_ot_l in nara.
mph a) ot this secﬁon. b ¢
an agreement is concluded by and
behalf of a particular ageney of

=Ll &= v

not an international
minations are made on the basis of the
substance of the agency-level agree-

ment in question.
(e) Imalomontine e An fm.

ST rTee TSS SIS WY T W ITee reeEe SEBS

plementing agreement, if it m
the criteria discussed in paragraph (a)

M SR M L /4 2 AP S .t .
&4 OTR ON. | (= i=89 EGtION)
for the conclusion of ‘‘agreements for
agricultural assistance,” but without
further specificity. then a particular
agricultural assistance ureemenl sub-

sequently eoncluded in “implementa.

Lt Switwewwww cad ssssprevscsvisvm”

tion” of that obligation, provided it
meets the criteria discussed in pars-
graph (a) of this section. would consti-

PPV P
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Department of State

that might constitute an international
agreement. The transmittal shali be
made prior to or sumuitaneously with
the request for consultations with the
Secretary of State required by subsec-
tion (¢) of the Act and § 181.4 of this
part.

() recnnncihilitiac
(C)

Agencies whose responsibilities

Agencies whose
include the negotiation and conclusion
of large numbers of agency-ievel and
implementing arrangements at over-
seas posts. only a small number of
which might comstitite international
agreements within the meaning of the
Act and of 1 U.S.C. 112a, are requxred

tc transmit prior to the.r

force only the texts of t.

portant of such mem
smn nursumt m mh

21011 _— e e

secuon The texts of all arnnumems
that might constitute international
agreements shall, however, be trans-
mitted to the Office of the Assistant
Legal Adviser for Treaty Affairs as
soon as possidble, and in no event to
arrive at that office later than 20 days

after their signine for decizsion pursu.

swae Wwwwasswas s

ant to paragraph u) of this section.
(d) Agencies to which paragraphs (b)

and (¢) of this section apply shall con-

fun periodiel.uy vith the Amsn.nt

MEGERI ATVIIET 10T Lru&y Alfairs in

order to determine which categories of
arrangements for which they are re-

ananeihla ara Hivale ta ha intasnasiamal

mm&"&mam

Actandof 1 US.C. 1122
§181.4 Comsultations with the Secretary

of State

(2) The Secretary of State is respon-
sxble. on behalf of the Preddent. for
d internation-
al agreements of the United States are
fully consistent with Unlt.ed States
foreign policy objectives. Except as
provided in § 181.3(¢) of this part. no
agency of the US. Government may
conelude an h""‘.&u-“"..%ﬂ agreement.
whether entered into in the name of
the US. Government or in the name
of the agency. without prior consuita.
tion with the Secretary of State or his
designee.

(b) The Secretary of State (or his
designee) gives his approval for any
proposed agreement negotiated pursu-
ant to his authorization, and his opin-

ion on any proposed agreement negoti-

)nft.hls

§181.4

ated by an agency which has separate
authority to negotiate such agree-
ment. The approvai or opinion of the
Secretary of State or his desxmee with
respect to any proposed international
agreement will be given pursuant to
Department of State procedures set
cut in Volume 1l. Foreigm Affairs
Manual Chapter 700 (Circular 175
procedure). Officers of the Depart-
ment of State shall be responsible for
the preptnuon of all documents re-
quired by the Circuiar 175 procedure.
(¢) Pursuant to the Circular 175 pro-
cedure, the approval of. or an opinion
on & proposed intéermational agreement
to be concluded in the name of the

US. Government will be given either

by the Secretary of State or his desi-

nee. The approval of. or opinion on a
proposed international agreement to
be concluded in the name of s particu-
lar agency of the US. Government
will be given by the interested assist-

State.

proval of. or opinion on a proposed
international agreement will normally
be given within 20 days of receipt of
the request for consuitation and of the
information as required by § 181.4(d)~

2=

{@).

(d) Any agency wishing to conclude
an international agreement shall

tranamit o the interested bureau or

office in the Department of State. or
to the Office of the Legal Adviser. for
consultation pursuant to this section.
8 draft text or summary of the pro-
posed agreement., & precise citation of .
the Constitutional statutory. or treaty

authority for such agreement. and

A A A ___ & & _azi__

ouDeT mouna IIOTmALONn &8 Te-

or if that is not feasi-
le in the negoti-

ent such trans-
mittals must be made no later than 50
days prior to the anticipated date for
concluding the proposed agreement. If
unusual circumstances prevent tius 50-
day requirement from being met. the

concerned agency shall use its best ef-
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§ 1815

forts to effect such transmittal as
early as possibie prior to the anticipat-

ad date far annaslindine the nronnead
S0 GaLC 07 CONLIUGLNS Wit pivpste
agreement.

(e) If a proposed agreement em-
bodies & commitment Lo {urnish funds,
goods. or services that sre beyond or
in addition to those authorized in an

approved budget, ¢
ing the agreement shall state what ar-
rangements have been planned or car-

riad At roncermine consultation with
g oul concernung consuliation witlh

the Office of Management and Budget

proved by the President provides or re-
quests funds adequate to fulfill the
propased commitment, or thsg the
President has made a deiermination io
seek the required funds.

w P WECUML B ST
ment within a specific clam of agree-
ments about which consultations have

neewiatteley hasn hald ssresvsant
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22 CFR Oh. | (4-1-8S Edition)

ments and other background nforma-

tion as requested.
(h) Raln

ey
Nsl/ arwivie

or otherwise conciuded. a signed

memorandum must he ahtained from «
memorangum must bde od w@inec irecm s

responsibie language officer of the De-
partment of State or of the U.S. Gov-
ernment agency concerned certifving
that the foreign language text and the
Engiish ianguage test are in conformi-
ty with each other and that both texts
have the same meaning in all substan-
tive respecia. The signed memoran-
dum is to be made available to the De-
parument of State upon request.

5
spEredsig
Ess3ERTee

— e o

for Treaty Affairs pursuant to § 181.5
Sust ioolude the zigned or initialed
2
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Depertment of State

original texts. together with al! accom-
panying papers. such as agreed min-

utes, exchanges of notes. or side let-

ters. The texts transmitted must be ac-
curate. legible. and compiete. and
must inciude the texts of all languages

in which the agreement was sxgned or
:nitiated. Names and identities of the
individuals signing or inutialing the
agreemer.ts. for the foreign govern-

[ d 1 4
ment as well as for the United States.

must. uniess clearly evident in the
texts transmitted. be separately pro-
vided.

(b) Agreements from overseas pPosts
should be transmitied to the Depari.
ment of State by priority airgram,
marked for the at!.em.ion of the Assist-
ant Legal Adviser for Treaty Affairs.
with the following notation below the
enclosure line: FATM: Please send at-

tached original agreement to L/T on

arrival.

(c) Where the original texts of con-
cluded agreements are not available,
certified et copies must be transmites : in
the same manner as original tex.s. A
certified copy must be an exact copy

of the signed original.
1Ay X a mer b a anl dimlocsadia
\ul vvuvu -u vaumc Ul P 1% S

notes between the United States and a
foreign government constitutes an
agreement or has the effect of extend-

in M\mwlm %m eha agreement

L2
signed. other notes related thereto are
exchanged (either at

beforehand or subssquentlw) neonar.

TS Tt St We ey Wwesas Ueg

ly certified copies of the notes from
the United States to the foreign gov-

end of the document
either typed or stamped. that the doc-
ument is a true copy of the original
signed or initialed by (insert full name
of signing officer). and it is signed by

§181.7

the certifving officer. I{ a certification
1s typed on a separate sheet of paper.
it briefly describes the document certi-
fied and states that it is a true copy of
the original signed by (full name) and

it 1s signed by the certifying

§181.7 Transmittal to the Congress.

(a) Tmrtasmariamal acmacceamee P S
‘@) ANIISTTAlIONA&: agreements otner

than treaties shall be transmitted by

the Assistant Legal Adviser for Treaty
Affairs to the President of the Senats

- S =vasv

and the Speaker of the House of Rep-
resentatives as soon as practicabie

amements buz in no event later than
60 days thereafter.

(b) Classified agreements shall be
transmitted by the Assistant Secretary
of State for Congressional Relations
o the Senate Committee on Foreign

Relations and to the House Commit-

tee on Poreign Affairs

the President of the Senate and to the
Speaker of the House of Representa.

tives background information to ac-
company each asreement reported

u.nder the Act. Backmu.nd state-
ments. whiie not expressiy required by
the act. have been requested by the
Congress and have become an integral
part of the reporiing requirement.
Each background statement shall in-
clude information explaining the

¢ Ohha mammtiadicmea Sha alffans

m WIT LS VWBWUVLIS. WIT TiiBGH
of the agreement, and a precise cita-
tion of legal authority. At the request
of the Assistant Legal Adviser for

Tmzym:m.enchbm;mundm;e-
ment is to be prepared in time for

eomptnlu_hytheomeemdmly
concerned with the agreement. Back-

sional Relations to the Senate Com-
mittee on Foreign Relations and to
the House Committee on Foreign Af-
fairs.

(d) Pursuant to section 12 of the
Tatwan Relations Act (22 US.C. 3311),
any agreement entered into between
the American Institute in Taiwan and
the governing authorities on Taiwan,
or any agreement entered into be-

453
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§ 817

tween the Institute and an agency of
the United States Government, shall
be transmitted by the Assistant Secre-
tary of State for Congressional Rela-

tione to the Prasident of the Senate

W vaEv 4 & wwewwas

and to the Speaker of the House of
Representatives as soon as practicabie
after the entry into force of such

W

Jun 11, 87
5530.3 (Encl 3
2 PR Qi | (4-1-85 Editien)

agreements. but tn no event later than
60 days thereafter. Classified agree-
ments entered into by the Institute
shall be transmitted by the Assistant

Canantame fon Mamanaeciomal Boia

Secretary for Congressional Relations
to the Senate Committee on Foreign
Affairs.

-
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5530.3 (Encl &)

TITLE l, UNITED STATES CODE, SECTION 112b

§ 112b. United States international agreements:
transmissions to Congress

(a) The Secretary of State shall transmit to the Congress
the text of any international agreement (including the text of
any oral international agreement, which agreement shall be

reduced ¢o writing) Arthay *han a ¢traatv ¢t which the Un
- - Wah o baiiy /o  wiie werChas & LR AR &) Whs b wid Wil Wik

it
States is a party as soon as practicable after such agreemen
entered into force with respect to the United States but in no
event later than sixty days thereafter. However, any such
agreement the immediate publzc disclosure of which would, in the

has

opinion of the President, be prejudicial to the national security
AE +tha TIni+tad Cracae ahall nAt e em ¢tranemitsrad A sha Aammeacss
Y Y33 WVidd WG4 w et LoD DG A A L0%W » o A4 h BRI PMMEeE v LW s il w Wb ’& -3
but shall be transmitted to the Committee on Foreign Relations of
the Senate and the Committee on International Relations of the

House of Representatives under an appropriate injunction of
secrecy to be removed only upon due notice form the President.
Any department or agency of the United States Government which
enters into any internaticnal agreement on behalf of the United

Sates shall transmit to the Department of State the text of such
agreement not later than twenty days after such agreement has
been signed.

(b) Not later than March 1, 1979, and at yearly intervals
thereafter, the President shall, under his own signature,

tranemit to the Sneakey of the House nf Renresentatives a

h WiNT L - wade WirwHmAwe wesws ad SN A CEwiivHMeeYTwe W

chairman of the cOmnxttee on Poreign Relations of the Sena
report with respect to each international agreement which, during
the preceding year, was transmitted to the Congress after the
explratzon of the 60-day per;od referred to in the first sentence
of subsection (a), deief ibing fully and compietely the reasons
Eomw Tatbda bteana oo 1

»

o - &
&Ub LIl LA HLE LLGM ﬂb

A +ha
aa Lae
te é
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r

(c) Notwithstanding any other provision of law, an
international agreement may not be signed or otherwise concluded

the Secretary of State. Such consultation

Af amvaamaméo vabhar sha a mawvetsmanlae ~
Vi QYULTTUMGIULWDS aaviiTs b“““ G pMGL viwuLGL ﬂs&

(d) The Secretary of State shall determine for and within
the executive branch whether an arrangement constitutes an
international agreement within the meaning of this section.

({e) The President shall, through the Secretary of State,
memamit]l maba aty~ah vu!'l-ﬂ anAd regu latiAnnae aea mav M HQPQGBZTV fﬂ
yb WAl A sﬂ = — @ Wil - e i SN , e vawesw - . Ssa g ww ETSSTISS=e
carry out this section.

(Added Pub. L. 92-403. § 1. Aug. 22, 1972, 86 Stat. 619, and
amended Pub. L. 95-45, § S5, June 15, 1977, 91 Stat. 224, Pub. L.

95-426, Title VIiI, § 708, Oct. 7, 1978, 92 Stat. 993.)
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MULTIADDRESSEE

SEC RETARY MELVI N R LAIRD SUBJECT :  “"ATTENDANCE RBY

" vy 8 1972
MEETINGS, AND NEGOTIATIONS, " JANUARY 1972
THE SECRETARY OF DEFENSE
WASHINGTON, D. €. 20301

JAN 8§ W72

'THE SECRFTARIES OF Ti® MILITADY DEPARTIENTS
CHATRMAN, JCINT CIHIEFS OF STAFF

DIRRECIOR OF DEFEISE RESTARCH AMND ENGINEERING
SOICTANT STCRETARIES OF DEFEISE

GEI[ERAL COULISEL

ASSISTANTS TO THZ SECRETARY OF DEFENSE
DPIRECTORS OF TIEE DEFIIUSE AGENCIES

DIRECTOR OF OCEAN AFFAIRS

-
.

Yo VY S =220

SUBJZCT: Attendance by DOD Personnel at In
Organizations, Meetings, and Nego

It has recently becn brought to my asttention that unaccredited DOD
officials have, from timc to time, appeared at international con-
ferences to join the official US delegation,

In order to preclude a recurrence of such incidents, the Assistant
Secretary of Defense (International Security Affairs) will be respon-
sible for mzommg the Department of State, in all cases, of the names
cf those who will represent the Department of Defense in international
organizations and at international conferences or negotiations.

Addressees of this memorandum are requested to provide appropriate
information concerning attendees at meetings within areas in which they
have an interest to the Assistant Secretary of Defense (International
Security Affairs) in order that the Department of State may be informed.

Except whers circumstances make it impractical, the infomation should
be submitted two weeks in advance of the pro spective attendance.
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SAMPLE FORMAT OF BACKGROUND STATEMENT FOR SUBMISSION OF INTERNATIONAL
AGREEMENTS TO THE DoD ASSISTANT GENERAL COUNSEL (INTERNATIONAL AFTAIRS) AND
TO THE DEPARTMENT OF STATE
I. TYPE of agreement:
bilateral multilateral
IT. Specify the COUNTRY (COUNTRIES) or INTERNATIONAL ORGANIZATION(S) that
is/are party (parties) Do not list the United States.

III. List all U.S. and FOREIGN GOVERNMENTAL AGENCIES or UNITS or INTERNATIONAL
ORGANIZATIONS identified as responsible for carrying out the agreement.

V. Specify the SUBJECT MATTER of the agreement.

VI. Provide a statement of the LEGAL AUTHORITY that authorizes the Department
of Defense to enter into and carry out the agreement.

VII. State the Date of ENTRY INTO FORCE.

VIII. State the Date of TERMINATION

smAcwme aw e -

IX. PRINT the NAMES of all SIGNING OFFICIALS, their TITLE and/or the OFFICES
they represent, and their COUNTRIES or INTERNATIONAL ORGANIZATION.

State the FULL TITLE(S) and DATE(S) of AGREEMENT(S), if any, upon which
this agreement is based or amends.

e

XI. State the DATE OF SIGNATURE of this agreement.



PROCEDURES FOR ACOUISITION-RELATED INTERNATIONAL AGREEMENTS

INTRODUCTION:

An International Agreement (IA) may be required to document

antiva amroaoamante hatwuaan +ha 17 C and fAraisan aavarnmandte
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whether any of the acquisition 1A types listed in paragraph Sb(l)
of this instruction are required to pursue a particular program
effort, DON acquisition organizations should consult Navy IPO.

Do not proceed with development of any type of acquisition IA
without obtaining a Navy IPO determination that an IA is

PO SN I SR, |

reg iired.

RELATIONSHIP BETWEEN INTERNATIONAL AGREEMENT PROCESS AND DOD
()

ACQUISITION MANAGEMENT POLICIES, PROCEDURES, DOCUMENTATION, AND

REPORTS:

DON acqulsltlon organlzatlons are required to consult Navy IPO to
obtain guidance regarding the relationship between the

1 rﬂ-ns—naf 1inANnal amraament nraAcrac anA NOAN/NNAN arrmmiicitinn

dedd werd A3CA w d Wiild A us-l- o rdiiewd i tll- A A A —1—] i daNA UVUI At Nt AN uvau.&a‘ Wil
management Dollc1es and procedures per Part 4, Section H, Annex G

of reference (e). The detalled integration of the international
agreement approval process under DOD Directive 5530.3 and this
Instruction, and the acqulsltlon milestone decision process under
SECNAVINST 5000.2A, must be jointly determined by Navy IPO and
the cognizant SYSCOM/PEO/DRPM for proposed international programs
on a case-by-case basis.

PROCEDURES FOR COOPERATIVE RD&A PROGRAM INITIATION:

Program Nomination Proposal Development° The first step in
developing a new cooperatlve program is to consult Navy IPO. If

the originator, which is normally a SYSCOM, PEO, DRPM, or field
b trridrr Sharanf (A o Wawfawma Nandar Talhawmadawmer) A wmamec -
G\—\-LV.L\.’ CIICL TUL \C-\jo ’ waLiLQAQlLT weiliiuLTlL .LGUULGBULY) ’ UCO LI TS |53
pursue a cooperative program, they should obtain Program

Nomination Proposal (PNP) guidance from Navy IPO and begin PNP
development as soon as practicable. Navy IPO and the originating
activity normally consult at this point to jointly determine the
interrelationship between the PNP process, international
agreement process, and acquisition milestone decision process.

In addition, Navy IPO and the originating activity normally begin

+atinan Aan mattere ench ae DON recuiremante daciimantatian
wld WA Wi il AMGA w Wl d oI -? A wrdd A wd &SIV r S ;\1“‘.& il v AWV MGl WA WA Wi '
s

of funding, and technology transfer matters, among
others. In general, one or more sets of technical dlscu551ons
between program personnel and foreign representatives will be
needed to obtain the information required to develop the PNP.
Note that originators are advised of PNP evaluation criteria (see

Tl Aaciiea
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SECNAVINST 5710.25A

02 FEB 198
below) in advance of technical discussions to ensure DOD/DON
international program policy objectives are met. Depending on
+hae natnnre Af +he nrannced nracram Nawvv TPO naremannal mavu avsr+éan’d
wibte LA WL W Wi WiiT i VWSS e VYL R, VA v y AV Modh oDWiliied waay Qe WwGilivd
technical discussions to assist the originator in PNP development
efforts.

Program Technical Discussions: During any technical discussions
w1th forelgn representatlves that taxe place prlor to recelpt of
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discussions in no way implies an obl

DOD/DON to enter into an IA.

a. Inform foreign rep:esentatives that nart;g;patign in
ig

b. Do not discuss any IA draft or any document that contains
anguage that may become part of an IA.

o Avaid imnlving awvwv NTLE Ar Nunn Camnarat+tiva RDOITLE
- e A8V Wi A ‘“"‘t"'l ‘.I’ .‘-'J Sl & W &d -l AVUAASES VverLu!—‘VG ANAS A R bt
fund;ng are available nr;or to formal written approval of their

d. Unless specifically delegated, ensure that no classified
information is disclosed to foreign nationals without prlor

approval by Navy IPO. If the classification of information to be
disclosed exceeds the country classification levels established
hy Anmay A Af +he Na+imana)l Nierlaciira DAalis~y ZANRNDo1) -

»~y E2dBii%edn E2 WA Wil VR AWML WASWAWOWUL S T WVLLWY \iwsx i) g (- ¥ 9]
exception to policy must be approved by the National Disclosure
Policy Committee prior to transfer. Requests for exceptions must

PNP Evaluation Criteria: Upon completion of initial technical
di cu551ons, the orlglnator will submlt the PNP for Navy IPO
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ciencies that requlre correction. Rev1ew crlterla include,
but are not limited to, factors such as: validating the
existence of requirements documentation and availability of
required funding; ensuring the program's legal basis; conducting
a technology transfer disclosure review; and determining the

H

program's net impact on the U.S. 1ﬁdasﬁfial base. (Projects
hawvineg mAalimyr A Rrac~madant catrdineg T ocitacs w11 e wmafawmemadsd o ha
QA V AIY PULALLY Vi PLTLEUTIILC PR LLLIY 400UTO WUld VE LlTiTliitTuUu LU uIE
Navv's TTSARR) . TIf desired. Navv TPO will accict +he aAaricginatar
- 'J =4 - s ah Nl § " - - haded e 2 oV wa 'I X 9 4 VY e ol o -l td oV e b Y —d s -l &3&..“ - i
in improving the PNP until identified deficiencies are corrected.
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PNP Endorsement: Upon successful completion of the PNP
evaluation process, the originator must obtain written
flag/Senior Executive Service level PNP endorsements from the
cognizant SYSCOM/PEO(s) and program sponsor(s) SYSCOM/PEO
endorsements should indicate the feasibility of the nominated

project in terms of cost, schedule, and technical factors.

Program SpOnsSor endorsements should indicate the project's

ability to address an existing mission element needs statement
{MENS). operational requirements document (ORD), or similar DON
requlrements document, plus the availability of funding to
execute the proposed pro;ect. Note that the program sponsor must
formally allocate funds in the Planning, Programmlng, ana

PR e o o made e

Budgeting (PPBS) process for the proposed project at this time.

PNP Approval: Once a cooperative RD&A program PNP is finalized
between Navy IPO and the originator, and executive level
acqulsltlon and sponsor endorsements have been obtained, the
endorsed PNP will be forwarded to Director, Navy IPO for review
and approval. In general, the PNP will routed to the cognizant
platform DASN(s)/Dlrector(s) for comment prior to Navy IPO

action. In the event comments cannot be resclved between Navy

TN
IPO, +he cr1g1n=""", or the ﬁngnlv:\n? nlatform
4

DASN(s) /Director the matter will be referred to ASN(RD&A) for

o~
S P

A4
ASN /Director (s

final decision. Navy IPO will periodically advise ASN(RD&A) of
all PNP approvals for proposed ACAT I-III cooperative RD&A
programs.

Navy personnel will not enter into IA negotiations with foreign
represen

representatives (see enclosure (1) for definition of
"negotiations") unless they receive written authorization from
ASN(RD&A). Note that the restrictions cited above regarding
cooperatlve program technical discussions apply to all pre-

P = e e 2 e 2 A D o e @ S - — Mie o

negotlatlon acn1v1t1es for other acgquisition IA CTypes. ine
purpose of this guidance is not toc constrain DON internatiocnal
program efforts, but to ensure that no international commitments
concerning acqulsltlon-related IAs are made (or implied) until
appropriate coordination with all cognizant DON organizations is

effected by Navy IPO.

PROCEDURES FOR _REQUESTING AUTHORITY TO NEGOTIATE AND CONCLUDE
(RAN/RAC) AN ACQUISITION IA:

fter the PNP has been approved, Navy IPO and the initiating
YSCOM/PEO/DRPM will develop a RAN/RAC package in accordance with
enclosure (1) and DOD International Agreement Generator.

Comprehensive disclosure, legal, fiscal, and industrial base
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impact reviews will be conducted during the staffing process.
Upon completion of the staffing process, the RAN/RAC package will
be submitted to ASN(RD&A) for approval RAN/RAC packages w1ll be
forwarded to the cognizant Office of Secretary of Defense
organization via ASN(RDA) in the event that ASN(RD&A) has not
been delegated approval authority.

Once authority to negotiate has been granted, ASN(RD&A) and Navy
IPO will establish negotiating teams and issue negot‘at‘cn terms

of references (TORs) for proposed DON acquisition IAs prior to
initiation of negotiations.

CONCLUDING AN INTERNATIONAL AGREEMENT:

Navy personnel will not conclude acqu151tlon 1nternat10nal

from ASN(RD&A) Wlthln 10 davs of conclud;na an acau151tlon

reproducible, certlfled copies of the agreement. Any officer or
U.Ss. c1v111an employee authorized by U.S. law to administer oaths
or to makKe acknowledgements may certlry the coples to be true
f‘ﬂn‘l es . Tha r~avréi €4 ﬂai-q . o~ N

o (
M (
R
-}
X (
(L
e
0
3
rt
=
1]
rt
b o
rt
e
D
3 ¢
»
Q.
oo
[T )
€
[WR
[
(W]
T
®
5
£
@
H
Q
-
a8
3
e
o]
Te
H
e
)
(g
2
o}
Q

Certified to be a true copy

Name Rank Service
Custodian of the original

IMPLEMENTATION AND MONITORING OF CONCLUDED ACQUISITION IAs:

In general, responsibility for implementation of concluded
acquisition IAs rests with the cognlzant DON acquisition
organlzatlon (PEO SYSCOM) cited in the agreement. ASN (RD&A) and
Navy IPO remain respon51nle, nowever, for monltorlng DON
compliance with all acguisition IAs which remain in force,
including DOD and Congressional reporting requirements. In the
event an issue arises concernlna IA comnllange that cannot be
resolved by the DON 1mplement1nq organization cited in the
agreement, ASN(RD&A) and Navy IPO should be immediately provided
with the full particulars of the circumstances relevant to the
issue per enclosure (1) guidance.
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