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CHAPTER 1

ENVIRONMENTAL POLICY, ORGANIZATION AND FUNDING

1-1 Scope

1-1.1 Manual. Thk msnual provides Navy
policy, identifies key statuto~ and regulatory re-
quirements, snd sssigns responsibility for mrm-
agement of Navy prngxmrs for

a. Clesnup of wsste disposal sites

b. Compliance with current laws nnd regu-
lations for the protection of the envimmrrent, natu-

ral resources, snd cultursl and historic resources

c. Conservation of natursl reacmrees

d. Pollution prevention

e. Technology.

These prngmms w listed neither in order of
importsrrce nor priority. Within the Depsrbsrent of
Defense (DOD), these five program nress sre re-
fer-red tO ss C3P2+T.

1-1.2 Coordination. This msmud has been
coordinated with the Commandant of the Msrine
Corps, but does not apply to Mmine Corps activi-
ties.

1-13 Applicability. The policies snd proce-
dures in this manual apply to shore activities within

the United Ststes, territories, commonwealths, and
possessions. The policies in chapter 19 apply to
ship operations worldwide. Other pnlicies and
procedures in this manual, including those regard-
ing the National Environmental Policy Act

(NEPA), am applicable to ships rmd Navy opera-
tions only within the territorial sess of the U.S.
unless expressly stated otherwise. Navy policy for
overseas shore activities is provided in chapter 18.
This instmction describestheinternalmanagement
of the Navy% environmentrd program, and is not

intended to create any right or benefit, subs&ntive
or pmcedurrd, enforceable at law by sny party
against the Department of the Navy (DON), its of-

ficers, employees, or any person.

1-1.4 Precedence. This instmction is the pri-

mary guidance forNavy policies snd procedures
for msnaging envimnmentnl sad natursl resource
pmgmms, snd sny apparent conflict between this
instruction mrd other Navy instructions, msmsals
nod similsr directives on environmental snd natural
resource programs will be resolved in favor of this
instmction. This instruction is consistent with all

applicable sW-Wes, Executive Orders (E.0.s), DOD
directives snd DON instructions, rmd readers will
so construe it.

1-1.5 References. References am:

a. SECNAV fNSTRUCTfON 5510.3OA,

Deparlnrent of the Navy Personnel Security Man-
ual; (NOTAL)

b. SECNAV fNSTRUC’ftON 5S 10.36, De-
parhnent of the Navy Information Security Pm

grsmr (fSP) Regulation; (NOTAIJ

c. OPNAVINST 5430.48D, Off!ce of the
Chief of Naval Operations (OPNAV) Organization
Msnual; (NOTAL)

1-2 Pcdicy

1-2.1 General Requirements

a. The Chief of Naval Operations (cNO)
has definedtheenvkonmentnlvision of the Navy
‘Navy recognized as an envimnmentnl leader while
effectively executing naval apastions.” The
Navy’s ability to accomplish its mission requires
daily operations in tfre Isnd, sea, and air enviro-
nment. The Navy is committed to opersting in a
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manner compatible with the environment. Na-

tional defense and envirmunerrtal protection am,
and must be, compatible goals. ‘f%e chain of

command must provide leadership md personal
commitment to ensure that all Navy personnel de-
velop and exhibit an environmental protection
ethic. Thus, an impertant part of the mission of the
Navy is to prevent pollution, protect the enviro-
nment, and protect natural, historic, and cultural re-
sources.

b. All Navy personnel (civilian md military),
tenanta, and conma.ctors working for the Navy shall
comply with all applicable Federal, State, local,
and internal environmental pnlicies, regulations,
and requirements. Navy personnel shall obtain all
necessary Federal, State, and Incal envimmnental
permits for constmction and operation of facilities
and comply with pemrit terms and conditions.
When, in the interest of national defense ancflor a

particular mission, a Navy command considers that
compliance with an applicable requirement is im-
practical or inappropriate due to security consid-

erations or impact on the military mission, tfre is-
sue shall be referred to the Deputy Chief of Naval
Operations (DCNO (Logistics), CNO (N4)), via the
chain of command. Presidential exceptions maybe
available under some statutes, but Navy pulicy is to

achieve arrd maintain compliance with applicable
laws and regulations. Activities shall seek compli-
ance waivers only as a last resort, and CNO (N4)
will not grant waivers if he or she considers com-
pliance to be practicable. Commands seeking
waivers must comply with environmental requirc-
merrts while the request is pending,

1-2.2 Pollution Prevention. The preferred

meshed of envirmunental protection is to eliminate

Or control, to the maximum extent feasible, the
pollutant sourbe per E.O. 12856. All Navy activi-
ties shall identifi means asrd methnds for the
elimination or minimization of pollutants and,
where possible, incorpmate them at the earliest
stages of planning, design, and procurement of fa-
cilities, ships, aircraft, weapon systems, equipment,
and material. Commands shall strive to eliminate

or minimize use of hazardous materials (HAI) arrd
generation of hazardous waste (HW), chapter 3
describes these programs in detail,

1-23 Statutory Requirements. Federal agen-
cies may have to comply with the rcquirementa of
a law eitfrer because Congress has waived sover-
eign immunity and made Federal agencies subject
to ita previsions or because the President has di-
rected by E.O. that agencies of the Executive

Branch comply with certain laws or portions of
laws aa a matter of pelicy. Most major environ-
mental statutes contain waivers of sovereigrr im-
munity that require Federal agencies to comply
with Federal, State and local environmental laws
and provide for enforcement of Federal, State, and
lccal substantive, pmcedurrd, and administrative

requitemerrta. Because the application of sovereign
immunity waivera varies somewhat with specific
situations, pcrsomel should seek the advice of a%
propriate Navy legal counsel. Requirements for
the payment of fees, fines, or taxes arc discussed in
paragraph 1-4.3.

1-2.4 Executive Requirements. E.0, 12088
requires tfre head of each Federal agency to comply
with “applicable pollution control stmrdards” de-
fined as “the same substantive, procedural, and
other requirements that would apply to a private
person.” It also requires Federal agencies to coop
crate with the Environmental Protection Agency
(EPA), State, and local environmental regulatory
oflicials. other E.O.S specific to each subject arc
referenced in subject chapters rmd in appendix A.

1-2.5 Information Security. Representatives
of Federal, State, and Iecal agencies, exercising
their regulatory authorities under envimmnentsd
laws and rcguiations, periodically visit Navy shore
activities. Activities shall properly enforce Navy

regulations and Federal statutes governing the
control and protection of classified and sensitive
unclassified information but shall not interfere with
the legitimate regulatory purpnse of these visits.
Activities shall follow these guidelines

I-2
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a. Only personnel with appropriate security
clearances or access authorizations shall be per-
mitted access to classified information, asrd then
only upon a detemrination by the cognizant Navy
official that a need-tdcrrow exists to fulfill a le-
gitimate regulatory purpnse. In keeping with the
need-tdurow principle, such access shall be lim-
ited to classified information required to resolve
the matter at harrd. When pemritting access, ac-
tivities shall negotiate arrangements under refer-
ences (a) and (b) to assure continued protection of
the information by the regulatory pemomel.

b. Navy commasrds handle a considerable
amount of sensitive unclassified information con-
trolled under Navy security regulations, Federal
Expnrt Control regulations, and other govemment-

wide requirements. While security clearances or
access authorizations are not required for access to
this information, a need-tcAmow determination
shall be made as described above for classified in-
formation, arrd only U.S. citizens maybe permitted
access in most cases. The holder of the informa-
tion shall ensure that the recipient understands and
complies with applicable security regulations gov-
erning dissemination and protection of the infor-
mation before permitting access.

c. Access to certain categories of classified
and sensitive unclassified information requires
special authority. Specifically, access to classified
or unclassified naval nuclear propulsion informa-
tion or to the propulsion plant spaces of nuclear
powered ships requires the specific approval of the
Director of Naval Nuclear Propulsion Pmgmm
CNO (FJOON).

d. Because access to classified and ~ensitive
unclassified information by regulatory pemonnel
creates administrative burdens for both the Navy
and the regulator, as described above, Navy com-
mands are encouraged to satisfy the needs of regu-
latory personnel using information which is pub-
licly releasable.I

I

Subordinate commands shall ensure that these
guidelines are reflected in instructions which they
issue covering this area.

Chapter 19 discusses information security _m-
garding ships.

1-2.6 GOCO Facilities. Navy ot%ces or ac-
tivities sponsoring govemment-owned-contmc-tor-

operated (GOCO) facilities shall exercise oversight
thrnugh the facility% lease or management ean-
tracts to ensure that the operating contractor cOm-
plies with applicable environmental regulations.

1-2.6.1 Facility Use Operations. Officially as-

signed major claimants for a GOCO plant shall
exercise oversight through the facilivs use or
management cormacta to ensure that the plant
complies with environmental regulations. When a
GOCO plant haa no operating contractor or lessee,
the major claimant for the GOCO plant shall com-
ply witi the requirements of this instruction. Offi-
cially nasigned major claimant(s) for a leased pmp
eriy shall ensure that lease contract terms and con-
ditions place full responsibility for environmental
compl iasrce on the lessee, and shall exercise appm
priate oversight of the leased property to ensure
lessee compliance with envimmrrental regulations.

1-2.6.2 Operations, Facility Use, or L&we
Agreements. These agreements shall require op
eration of all facilities and equipment under appli-
cable substantive nnd procedural environmental
requirements. Contractors shall obtain all neces-

SCSYpermits and sign the permits as operators un-
less otherwise directed by contract. Corrtmctors
shall advise the Navy of any permit, its conditions,
and provide pcrindic compliance status reports as
required by the msmaging Navy office. Each major
claimant for assigned GOCO plants, non-excess
GOCO plants, and non-excess military installa-
tions, and each Navy sponsor of a GOCO facility
shall sign as owner for all environmental permits
which each respective operating conmactor or les-
see of such assigned plant or facility is required to
have per environmental regulations and laws. The

1-3



OPNAVfNST 5090. I B CH-2
9 September 1999

landlord commarrd shall develop a schedule and
document perindic review of the environmental
compliance of its lease and license holders.

1-2.6.2 Facilities Leased or Rented by the
Navy. Facility use contracts, rental agreements or
leases shall require the owner of facilities leased or
rented by the Navy to bc responsible for ensuring
that the facilities comply with all applicable envi-
ronmental requirements. The Navy activity rent-
inglleasing the facility shall operate all facilities
and equipment under all applicable substantive asrd
procedural environmental requirements, obtain all
necessary permits, asrd sign as operator, unless oth-
erwise directed by contract.

1-2.7 Real Estate Purchase. The purchasing
activity shall conduct a prc-purchase environ-
mental survey and a property transaction audit that
includes a Preliminary Assessment (PA) for poten-
tial hazardous waste contaminated sites. If the
seller did a PA, then the purchasing activity shall
review documents for accuracy to deternrine the
need for an on-site survey.

1-2.8 RegionaUCommunity Programs. The
Navy suppork the participation of its employees
and ot%cers in regional surd community pmgranrs
to prevent pollution, address waste management
issues, and to protect natural and cultural resources.
Such participation may include advisory functions
or planning of pollution control facilities where
Navy shore activities carr contribute to the subject
to be addressed by that facility. When beneficial
arrd authorized, the Navy may participate in fund-
ing of rcgionallcommunity pollution contrnl rard
solid waste masragement solutions. Before com-
mitting to participation, employees and commands
shall seek the advice of Navy counsel.

R) 1-2.9 Reporting Noncompliance. Immedi-
ately upon discove~ of a failure to comply, or a
potential failure to comply with environmental re-
quirements, a Navy employee shall rept it to the
responsible command.’ If the responsible commasrd
is unknown, the noncompliance shall k reported

up the individual’s chain of command until the re-
sponsible of%cial is determined. If reprisal is of

concern to the repnrting individual, he or she may
submit repnrts via the Navy Hotline, (800) 522-
3451. Naval pcrsormel shall reporl Notices of
Violation (NOVS), Notices of Noncompliance
(NONS), warning letters, warning notices, citizen
suit notices, consent orders, or arry other written or
oral notice of deficiencies of Federal, State, inter-
state, or local environmental control laws or regu-
lations per the procedures of appendix B. If neces-

SMY, persomel should seek assistance from the
major claimant, the servicing Engineering Field
Division (EFD), or the cognizant Regional Envi-
ronmental Coordinator (REC). Navy pnlicy is to
promptly correct any areas not in compliance witfr

appli=ble requirements. Such prompt attention is
the best defense to possible criminal charges or
individual pcrralties.

1-2.10 Facility Inspections, Navy shore facility
commanders shall allow enby at reasonable times
to Federal or State/local environmental regulators
or representatives, upon presentation of proper cre-
dentials and subject to infornration security re-
quirements of paragraph 1-2.5. to examine or copy
records, inspect monitoring equipmen~ inspect
work being performed in regard to envimn-
mentalkegulato~ compliance, or sample any
wastes or substances which they have the authority
to regulate. Further, such inspections shall comply
with information and facility security requirements
set forth in references (a) rmd (b) and paragraph 1-
2.5. Activities shall notify the major claimant and
the REC of all regulatoW inspections and may re-
quest cognizant Naval Facilities Engineering

Commrmd (COMNAVFACENGCOM) orgarsiza-
tion or REC assistasrce at such inspections. Chap
ter 19 provides policy for inspections aboard ship.

1-2.11 Fleet/Shore Facility Relationship.
When naval vessels or aircraft arc present at a
shore facility, commanding Offlcem and personnel
assigned to such vessels or aircraft shall comply
with the host commarsdk environmental protection
policies developed under this instruction.
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Compliancewith Iccalenvimmrrentalre-
quirementsoftenrequires specialized knnwledge,
expertise, or capability that afloat units may lack.
Tn the maximum extent possible, sborc commands
and RECS shall provide to afloat units, upnn re-
quest, such assistance as may be necessruy to en-
sure environmental compliance by afloat units.
1-2.12 Consistency. Envimmrrental regulations
have increased exponentially in recent years. The
regulations of a variety of Federal, State, regional
and local agencies apply to Navy shore activities.
Requirements and interpretations vary widely. To
ensure consistent respnnses to various agencies and
to avoid adverse precedents, all commands shall
coordinate permit conditions, demands for payment
of Navy funds, cnmplirmce agreements, settle-
ments, negotiations and respmrses tn NOVS ffnm
environmental agencies with their major claimamt
and REC. appendix B contains instructions for the
processing of NOVS arrd associated chain of cnm-
marrd rcspmrsibilities. Commands shall send all
interpretations or agreements likely to set prece-
dents to CNO (N45) immediately, via the chain of
commasrd, with copies to the REC and
COMNAVFACENGCOM or applicable EFD or
Engineering Field Activity (EFA).

1-2.13 Delegation. Navy persomel shall cnop
crate filly with Federal, State, arrd Imal officials
asrd attempt to reach agreement on envimmnental
compliance matters at the lowest level possible,
keeping in mind the conrdinatinn requirements

outlined above.

1-2.14 Hosflerrarst Agreements. Commarrd-
ing ofticerslofflcers in charge of host activities are
responsible fnr all aspects of environmental, natu-
ral resnurces and cultural resnurce compliance on
their bases. Cnmmands cannot delegate this re-
sponsibility. All Navy hosts sard tenants shall de-
velop agreements, or include in existing agree-
ments, roles and responsibilities with respect to
environmental compliance. Such agreements shall
include pnllution preventinn, environmental com-
pliance evaluations (see chapter 20), NEPA docu-
mentation (see chapter 2), contact with regulatory

agencies, payment of tinedfees, permit signa-
tureslduties, HW management emergency plarr-
ning and community right-tn-knnw implementa-
tion, training, corrective mrd/Or response actions,
etc. Wlrere appropriate, commands shall establish
environmental compliance boards consisting nf
host and tenant management personnel. Cnm-
mands may delegate authority for pnrtions of envi-
ronmental program management tn seninr msmag-
ers consistent with “by direction” signature author-

ity. HOst commmds may delegate authority tn ten-
ant commands, but overall responsibility shall re-
main with the host commrmding officer.

1-2.15 Release of Information. Applicable law
and information securi~ requirements govern
release nf activity specific data rmd information tn
agencies outside the Navy. Persons outside the

Navy shall forward requests for information to m
activity fnr action by the commanding officer of
the activity or cognizant major claimant.

1-2.16 Rstdinactive Material. Use asrd man-
agement of radioactive material shall comply with

applicable rules, regulations, and requirements Of
the Department of Energy (DOE), Nuclear Regu-
latory Commission (NRC), Department nf Trans-
pnrtatinn (DOT), and EPA, and shall comply with
the Naval Nuclear Propulsion Prugram for matters
pertaining to nuclear propulsion. Cnmmands shall
comdinate any matters affecting or invrrlving naval
nuclear pmpulsinn plants or nuclear suppmt facili-
ties or their associated radioactivity with CNO
(NOON). CNO (NOON) shall cnordisrate such mat-
tem as appropriate with the cognizant REC.

1-2.17 Errvirmsmentsd and Natural Resources
Training

a. All naval commands aflnat and ashnrc,
shall provide adequate educatinn md Gaining tn
naval personnel to ensure they understand their role
within the Navy’s pmgranr and to enable them to
cnmp[y with applicable Federal, State asrd local
environmental laws and regulations. Commanders
shall provide Navy personnel with envirmrmental

(R
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nrrd natural resources training appropriate to their
position or employment. At minimum, personnel
must attain a genersl awsreness of Navy environ-
mental and natursl resources policies, ss well as m
awsreness of the effects that their actions csn have

on tfre environment (see chapter 24).

b. Commsnds shall ensure that counsel as-
signed to provide advice on envirnmrrental law is-
sues comply with the training recommendations,
including continuing legal education, established
jointly by the General Counsel of the Navy (OGC)
nnd the Judge Advncate General (NAVV JAG).
Individuals should complete this initial trsining en
route where possible. Commands shall also ensure
that counsel assigned to prnvide advice on envi-
ronmental law issues have access to reference ma-
terial that complies with the joint recommendations
oftbe OGC and NAVV JAG.

R) 1-2.18 Reps-eaeMatims of Fedeml Employees
If a legal entity or individual brings action against

an employee or service member in a civil lawsui~
consult with the command counsel immediately to
initiate the steps to obtain U.S. Deparbnent of Jus-
tice (DOJ) representntion. DOJ detemrines avail-
ability of DOJ representation atler favorable chain
of command endorsement. Members snd employ-
ees should direct any. further question regarding
representation to the commsnd counsel.

1-2.18.1 Payment of Attnrney Feea and Judg-
ments. DOJ representation will be free of charge
to the employee or service member. If a court
finds the employee or service member pcraorrally
liable, the employee or service member will be
responsible for paying any judgment or pcrraky
from oersonal funds. remwdless of whether DOJ
pmvi~ed representat~on.- There arc no specific
provisions for reimbursing an employee or sewice
member for judgments incurred.

A) 1-2.19 Environmental Ccmsiderntinns During
Celebrsstinrsa/Even&. Large-scale celebra-
tiondevents held abosrd naval ships or shore fa-
cilities may adversely affect the environment if not

planned carefully. Event organizers must consider
factors such as solid wsste source generation srsd
reduction and wastewater collection nnd treatment
when plsnning chsnge of command ceremonies,
commissioning and de-commissioning ceremonies,
deployment homecoming celebrations, snd other
events that involve Isrge gatherings of personnel

nnd civilian guests.

1-2.19.1 Use of RaRoons During Celebra- (A
tions/Events. Helium-filled ballnnns trnvel sig-
nificant distances from pint of “mlesse and can
bsrm msrine msrnmals and other aquatic life if
they deflate over water. Navy activities will not
release helium-filled ballomrs during celebrations
snd other events regardless of distance fmm any
constline,

1-3 0rgani2atinn

1-3.1 Area Envimnmerstal coordinators
(AECS). AECS arc responsible for coordination of
environmental issues within their designated EPA
region. (See appendix C for the list of EPA re-
gions.) AECS shall appoint RECS and Navy On-
Scene Coordinators (NOSCs) within the AEC’S
area of responsibility (AOR). The Navy AECS am:

CfNCLANTFLT EPA Regions I, 11, III
snd IV

CNET EPA Regions V and VI

COMNAVRESFOR: EPA Regions VJl and
VIII

CINCPACFLT: EPA Regions IX md X

1-3.1.1 DOD Regional Environmental Caardi-
nation. The Department of Navy has been desig-
nated ss the DOD Executive Agent (EA) for the
regional environmental coordination in EPA- re-
gions I, 111, and IX, and tbereforc serves IIS the
DOD REC in these regions.

1-6
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1-3.2 Navy On-Scene Coordinator (NOSC).

The NOSC is the Navy otlicial prc-desigrrated to
coordinate Navv oil srrd hazardous substances
(OHS) pollution_ contingency planning snd direct
Navy OHS pnllution response efforts in a pre-
assigned area. Shoreside NOSCS arc normally

RECS pre-designated by the AECS (see chapter
1o). CfNCPACFLT, CfNCLANTFLT and
CWCUSNAVEUR will me-designate fleet NOSCS
for assigned ncearr areas: The N&C is the Federal
On-Scene Coordinator (OSC) for Navy hazardous
substmrce (HS) releases. The NOSC shall act as
the Qualified Individual (Q1) and incident com-
msnder for spills outside nrcas assigned to Facility
Incident Commanders (FICS), and as incident
commander for spills beyond tbe capability of a
FIC.

1-3.3 RECS. RECS serve as the senior Navy
oftlcer in a Incal region to cnnrdinate envirurr-
mental matters and public affairs. AECS designate
RECS, snd may designate them as NOSCS for spill
respnrrse ns discussed in chapters 10 snd 19.

1-3.4 Naval Envirnrrmentd Protection Sup

port Serviee (NEPSS). The NEPSS includes of-
tiees in various commands designated to provide
envirnnmentd technical, legal, datn management,

nnd infornration exchange support to Navy md
Marine Corps organizations. The NEPSS consists
of the following

a. COMNAVFACENGCOM is the NEPSS

manager.

b. COMNAVFACENGCOM, its subordi-
nate EFDIEFAs and “tie Naval Facilities Engi-
neering Service Center (NFESC) provide expertise
in envimmrrental engineering and legal support,
coordinate NEPSS actions, provide NEPSS Navy-
wide data collection, and manage NEPSS specialty
otlices.

c. Specialty nftices include

(1) Ordnance Envimnmentsl Support
Otlice (OESO) at the Naval Surface Wnrfare Cen-
ter, Indian Head, MD, Division provides Navy-
wide support relative to specialty chemical, ord
nance, munitions, and ordnance activity environ-
mental protection.

(2) Aircratl Environmental Suppmt Of-
fice (AESO) at the Naval Aviation De@, North
Island, CA provides Navy-wide suppnrt relative to
aircraf? nrrd aircraft facility envimnmerrtal protec-
ting.

(3) Ships Environmental Support Oflice
(SESO) at the Naval Surface Wnrfare Center,
Cnrdemck Division, Annapolis, MD, Detachment
provides Navy-wide suppofi relative to ships envi- ‘
ronmental protection.

(4) Marine Environmental Support Of-
fice (MESO) at the Naval Command, Control and
ocean Surveillance Center Resesrcb, Develop
merrt, Test snd Evaluation (RDT&E) Division, San
Diego, CA, prnvides Navy-wide support relative to

aquatic environmental protection.

1-3.5 Disputes. Activities having unresolved
differences of opinion between themselves mrdlor
with tbe KEC relative to environmental policy
issues, including new permit conditions, negoti-
ating positions, payment of new fees, novel provi-
sions in compliance agreements, etc. shall consult
cognizsrrt majnr claimnnts for resolution. If nec-
essary, they shall take such issues to CNO (N45)
through the cognizant major claimant. Activities
shall refer legal questions, including interpreta-
tions of laws, regulations, permits, compliance
agreements snd similar legal documents to courr-
sel for tbe REC for determination consistent with
Article 0327 of Navy Regulations, 1990.

1-3.6 Errvirnrsmental Quality and Natural (R
Resources Conservation Awards. Tfre Navy rec-
ognizes outstanding environments] protection or
natural resources conservation achievements by
Navy individuals and organizations. Secretary of
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the Navy (SECNAV) and the CNO annually pres-
ent awards to installations, ships, and individuals

for outstanding leadership and programs, imsova-
tion in prnblem solving, and exemplary approaches
to incorporating envimnmerrtsd protection and
natural resource cmrcems into tmining and
day-t~day operations. The SECNAV and CNO

awards are the basis for nomination for annual
DOD awards. Details of awards and nomination
requirements arc located in appendix D. DOD

publishes its requirements annually which may
supercede appendix D.

14 Funding

1-4.1.1 Environmental Prngram Requirements
I (EPR): All activities shall enter Navy enviro-

nmental costs. no matter how funded, into the EPR

R)

R)

D)

system. The”following requirements are applicable
to costs associated with shore compliance, conser-
vation and pollution prevention. Major claimants
shall ensure their subordinate commands identify
all environmental costs in the EPR system, and
shall implement a reporting system that best meets
their needs while satis&ing reporting requirements.

1-4.1.1.1 All major claimants shall maintain an
environmental database to support planning, prn-
gmmming, budgeting and repnrting of the envi-
ronmental program requirements of this instruc-
tion. Technical assistance is available frnm
NAVFACENGCOM, its EFDs or EFAs.

1-4.1.1.2 Majorclaimantsshallreviewenviro-
nmental program elements in-house or with assis-
tance from the NAVFACENGCOM, EFD or EFA.
Major claimants must review program elements for
technical adequacy, regulatory requirements, and
adequacy of the cost estimate.

1-4.1.13 Major claimants shall forward approved
environmental pmgmm elements from their con-
solidated claimant database to CNO (N45). Claim-
arrts may use NAVFACENGCOM, EFDs, EFAs or
other support on a reimbursable basis to manage
their environmental program database.

1.4.2, Federal Anti-Deficiency Act. This Act

provides that no Federal official or employee may
obligate the government for the expenditure of -
funds unless Congress has authorized srrd appro-
priated funds for that purpose.

1-4.3 Fees and Taxes. As a rule, Federal fa-
cilities arc subject to reasonable service charges or
fees related to the administration of environmental
enforcement programs imposed by Federal, State,
and local agencies. Set-vice charges related to the
discharge of effluent into bndies of water, the dis-
charge of air emissions into the atmosphere, mrder-
ground storage tanks (USTS), and the storage,
trcatmen~ trsnspnfition, and dispnsal of solid
waste are among the types of charges that may be

billed to an installation. However, Congress has
generally not provided for the payment of taxes by
Federal installations rmd activities. [t is therefore
impnrtant to distinguish between those charges that

are fees and those that, although not called taxes,
have the character of taxes. Activities must make
this distinction hefore payments are made. Dis-

bursing authorities shall consult with command or
REC counsel when an agency first presents a fee or
service charge. Final determinations regarding the
legality of new fees shall be formulated in consul-
tation with DOJ at the headquartera level in appm
priate cases.

1-43.1 In general, a command” will examine
charges presented as fees or for services to deter-
mine whethec

a. tie charge in question is imposed on all

regulated entities without discriminating agaimt
Federal agencies; or

b. The charge fairly approximates the cost
to the State or Incal authority of mnking the serv-
ices available: or

c. The charge does not generate revenues

over and abnve the cost of the relevant programs it
supports.
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Negative answers to any of these inquiries

suggest that the charge is a tax rather than a fee or
service charge, thus obliging the U.S. to determine
whether to contest it. Commands should refer

questions about these charges to command counsel
or REC counsel.

Installations and activities questioning a
charge shall make clear to the authority demanding
payment that delay for review is not a reflection of
Navy resistance to regulatory action, but is neces-
sary because of legal issues that require resolution

before payment may be made lawfully.

If a regulato~ agency refuses to issue an envi-
ronmental pemrit to an activity because the activity
has not paid an assessment pending legal review,
the activity shall immediately noti~ CNO (N45)
via the chain of command, and their REC.

1-4.3.2 Citations and Fines. Commands shall
report immediately any citation by a regulatory
agency for an alleged violation of any substsmtive
or administrative requirement or arry attempt to
levy a fine against a Navy facility. Commands shall
process the citation by the procedures of appendix
B.

1-4.4 Economic Analysis. When practical and

apprOptiate, commands shall analyze the economic
consequences before deciding among options for
complying with environmental requirements. For
example, it may be more efficient to contmct out or
transfer operations rather than fund pollution con-
trol projects. In otfrer cases, it may be more eco-
nomical to replace equipment as opposed to rctrn-
fitting to meet requirements. Long term pnllution
prevention options take precedence over short temr
controls wherever prnctical.

R) 1-4.5 EPA Compliance Requirements Cate-
gories. Oftice of Management md Budget (OMB)
and EPA require all Federal agencies to classifi
shoreside compliance prnjects (other than envi-
ronmental restoration) into four categories:

a. Class O projects arc those necessruy to
cover the administrative, persomel and other costs

associated with managing environmental programs
that arc necessary to meet applicable compliance
requirements or which are in direct support of the
military mission. Recurring class O costs consist of
marrpnwen training supplies; hazardous waste
disposal; operating recycling activiges+ pemric
fees; testing and monitoringhmpling and analy-
sis reporting record keepirr~ and compliance self
assessments.

b. Class 1 projects arc those necessary to
correct situations which are currently out of com-
pliance with established regulatory deadlines. This
class also includes projects necessary to correct
situations not currently out of compliance but susc-
eptible to noncompliance if projects remain not
implemented within the current program year.
This class includes overseas prnjecta necessary to
alleviate the human health threats, threats to ongo-
ing operations or necessary to comply with appli-
cable treaties arrd agreements.

c. Class 11 projects are those in which fa-
cilities will be out of compliance at a specific, im-
pmding published deadline if action is not taken. If
not accomplished by the deadline, projects become
class 1.

d, Class 111 prnjects are those needed to
meet DOD, Assistant SECNAV (lrrstallations &
Environment) (ASN (I&E)), CNO ardor claimant
goals related to environmental protection, pnllution
prevention, cost effectiveness, environmental qual-

ity, or enhancement initiatives. Law does not
mandate these projects, but their accomplishment
demonstrates Federal leadership and goodwill. “

1-4.6 Budgeting fnr Envirnnmentrd Compli-
ance. Shore activities and afloat commands shall

IETOfi Annual Envirmmrentil budget requirements
on Assistant SCCrctary of the Navy (Financial
Management and Comptroller (ASN(FM&C))
Exhibit PB-28, per (ASN(FM&C)) guidance.
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1-4.6.1 Funding Base Operations. The cost of

environmental, natural resources and cultural re-
sources compliance shall be part of each activi~s
operating budget. Activities shall pmgmm, budge~

arrd execute compliance requirements in the same
manner as other traditional base support costs.
Activities arc encouraged to charge those com-
mands which use facility services for the full cost
oftfreservice as it relates to assuring legally man-
dated environmental compliance for day-tn-day
work.

R) 1-4.7 Weapon Systems and Platforms. The
Navy funds alterations to existing Navy ships, air-
cratl or weapnn systems and platforms for the pur-
pose of meeting environmental compliance re-
quirements in the Fleet Modernization Program
(FMP) or Engineering Change Proposal (ECP)
program, and also uses funds pmgmmmed by the

applicable CNO resource spmrsors. ‘fhe appropri-
ate hardware systems command budgets for special
studies, equipment, and research, development, test
and evaluation (ROT&E) for new envimrrmentrd
compliance requirements.

1-4.8 Limit on Use of Environmental Funds.
Naval activities shall use finds allocated for envi-
ronmental and natural resources protection only for
those purposes, consistent with applicable

(ASN(FM&C)) regulations.

1-5 Responsibilities

1-5.1 DCNO (Logistics, CNO (N4)) or desig-
nee shall:

a. Monitor prnposed Federal environmental
legislation, Federal regulations and propnsed rules,
and coordinate Navy impact analyses, and ensure
articulation of Navy positions arrd concerns in
conjunction with the Navy OfTice of Legislative
Affairs (OLA) and ASN (f&E).

b. Establish and regularly update policy,
direct, and monitor progress of the Navy enviro-
nmentaland natural resources pmgmms.

c. Coordinate environmental plicy arrd

pmgmm matters with ASN (I&E), the Deputy Un-
der Secretary of Defense (Environmental Security)
(DUSD (ES)), other services, the EPA, and other
Federal agencies.

d. Coordinate review and issumrce of NEPA
documents and documents prepared under E.O.
12114.

e, Serve as the CNO’S assessment sponsor
for the envimrmrental rmd natural resources prc-
grams, md as the CNO’S resource sponsor for
shore activity envimmrrental rmd natural resources
protection requirements.

f Coordinate with resource sponsors, CNO
(N8), (ASN(FM&C)), Fiscal Management Bureau

m) ad CSMB in the reconciliation of erwimn.
mental compliance requirements vs. budgeted re-
sources.

1-5.2 Tbe Director nf Naval Nuclear Propul-

sion Program, CNO (NOON) shall fulfill all re-
sponsibilities prescribed in E.O. 12344 arrd imple-
ment Navy instructions for all matters pertaining to
naval nuclear propulsion, including all radiological
aspects of naval nuclear propulsion, oversight of
radiological environmental compliance and moni-
toring, aud involvement, where needed, in other
envimnnrental compliance and monitoring matters
that affect naval nuclear propulsion.”

1-5.3 Resource sporrsnm shall

a. Ensure environmental compliance by
establishing requirements rmd providing resources,
consistent with their missions mrd functions as as-
signed in reference (c).

b. Provide suftlcient resources to major
claimants for environmental compliance require-
ments at Navy activities.

c. Provide sutllcient resources to major

claimants for RDT&E, procurement ofequipment,
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installation, snd alterations of weapons systems
and platforms to ensure complisrrce with envimn-
mentzd requirements.

1-5.4 Chief of Information (CHfNFO) shall

a. Provide guidelines for the relesse of in-
formation involving environmental snd natural
resources matters.

b. Provide guidsnce on the conduct of pub-
lic affairs matters srrd public hemings required by
environmental laws or regulations.

c. Establish and implement a progmm to
gather and publicize Navy environmental progrsm

accomplishments.

1-5.5 Area Environmental Coordinators
shall

a. Appoint a flag level Navy officer to serve
as the Navy REC in each of the 10 EPA regions.
Should the AEC chose to appoint more than one
REC within an EPA region, the AEC must desig-
nate one REC to serve ss the Na~s lead REC in
the region.

b. In regions where the Navy is designated
as the DOD EA for regional environmental coordi-
nation, sssign Navy EA responsibilities to the lead
REc.

c. Provide a semi-annual report to CNO
(N45) regarding implementation of DOD policy in
regions for which the Navy hss been designated
EA for Environmental Security.

d. Appoint NOSCS as required.

1-5.6 Regional Environmental Coordinators
shall

a. Coordinate public affairs rmd community
relations in the region with respect to enviro-
nmental matters, and serve as the Navy point of
contact for public and media inquiries when appro-
priate for matters of regional scope.

b, Ensure consistent positions, agreements,
permit conditions, and responses to regulatory
agencies witbin the region, coordinating closely
with affected shore activities, major claimrmts and
COMNAVFACENGCOM EFD/EFAs. Coordinate
with other military service RECs on issues that
affect regional DOD activitiesssawhole.Where
activitiesarctaking inconsistent pmitions on simi-
lar environmental issues, the REC shall sssist in
reconciling the positions ssrd developing a single
Navy position witfrin the region. If differences
remain unresolved among affected shore activities,
major claimsnts, or other military service RECs,
the REC shall elevate the issue to CNO (N45) via
the chain of commsnd for resolution as discussed

in pm-sgmph 1-3.5.

c. Serve as the primsry Navy interface with
regional Federal and State regulatory agencies.
RECS may designate activities witbin their region
to serve as the primary interface with individual
State srrd/Or local regulatory agencies.

d, Coordinate exchsnge of envirorimental
information smong Navy shore activities in the
region, including the distribution of State, local,
and regional laws, rules, and regulations. Hold
meetings andlor conferences, ss necessmy, for re-
gional commsnds on environmental complirrrme
issues.

e. Monitor environmental complisrrce at
activities within their region.

f. Develop regional plans of action for spe-
cific environmental initiatives in coordination with
commanding oflicers of Navy shore activities in
the region and major claimants. Coordinate re-
gional tmining initiatives smong Navy activities
and with other Federal,State,andlocalagenciesto
promote efficient use oftrsinirrg resources.

g. Review the NOSC spill contingency
plans to ensure the NOSC clearly outlines respon-
sibilities snd provides procedures consistent with
policies of the REC in csses where the REC is not
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the NOSC for spill response. See chapter 10 for
more detail on contingency planning.

b. Provide assistance to facilities in dealing
with regulatory agencies aa requested.

i. Act as the liaison between visiting for-
eign warships, environmental regulatory personnel,
and pa-t setvices on environmental requirements
during ship visits. See pamgmpb 19-14.9.e.

j. Ensure that agreed upon Navy positions
asrd concerns are articulated to State lawmakers
and Federal, State, and local regulatory officials
within their region by appropriate Navy oflicials.

k. Review and evaluate proposed State envi-

ronmental legislation and regulations for potential
impact on Navy operations, and keep appropriate
major claimants arrd shore activities informed on
the status of State legislative and regulatory prn-
posals.

1. Refrain from entering into any compli-
arrce commitment or agreement for which it is not
the permit holde~ nor shall the REC sign any
memoiyrdum of understanding or similar dccu-
ment, if unresolved differences remain with any
affected shore activities or commands.

m. Execute Navy EA responsibilities for
DOD environmental cmrdination if designated by
the cognizant AEC, Coordinate all DOD regional
envimmrrental issues via the chain of command.

1-5.7 COMNAVFACENGCOM shall:
D)

a. Provide environmental pmgrasrr man-
agement infomration as requested by naval activi-
ties and commands.

R) b. Plan, pmgmm, budget asrd provide over-
all coordination and management for the Envi-
ronmental Restoration, Navy (ER, N) Account and
the NEPSS progmm.

c. Provide environmental engineering, envi-
ronmental compliance, asrd contracting assistance
to naval activities and commands upon request.

\ d. Prepare analyses of relevant operational,

legal, and technical issues raised by proposed State
envimmrrental’ legislation as iyquested by the
REcs,.

e. Designate, in each EFD rmd specialty

ofiice, a single point of contact for major claimants
and RECS.

f. Perform designated taska under the DON

Strategic Environmental Quality RDT&E program.

1-5.8 Commander, Naval Sea Systems

Command (COMNAVSEASYSCOM) shall:

a. Endorse annual actions asrd levels of ef-
fort of the SESO and OESO to ensure these oftices
focus on key Navy environmental problems within
their specialty area.

b. Marrage the shipboard, ordnance asrd mu-
nitions environmental protection ROT&E pmgmm.

c. Maintain OHS pollution respmrse equip
ment smd expertise for Navy offshore mrd salvage
related OHS spills or releases through the Supervi-
sor ofSalvage”(SUPSALV)

1-5.9 Commander, Naval Ak Systems

Command (COMNAVAIRSYSCOM) shall:

a. Endorse annual actions and levels of ef-
fort of the AESO to ensure this office frmsses on
key Navy environmental problems within its spe-
cialty area.

b, Manage the naval aviation advanced de-
velopment environmental protection ROT&E prn-

F.

1-5.10 Commander, Naval Space and War-

(D

fare Systems Command (COMNAVSPA-
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WARSYSCOM) shall endorse annual actions and
levels of effort of MESO to ensure this otlice is
focused on key Navy envirnnmentsd problems
within its specialty area.

1-5.11 Chief, Bureau of Medicine and Sur-
gery (CHBUMED) shall

a. Determine, validate, Wd establish bealth-
related criteria and standards that arc not available
through Federal, State, or local laws or regulations.

b. Provide assistance to activities, of%ces,
and commands concerning the health aspects of
pnllution sources or pollution control equipment
including development of medical monitoring prn-

gmrns,

c. Provide industrial hygiene md medical
expertise to activities during spill events and other

envirnnmentsl emergencies via Navy hospitals and
clinics, Navy Environmental Preventive Medicine
Units, Navy Disease Vector Ecology Contil Cen-
ters, and the Navy Envirnnmentrd Health Center.

d. Coordinate with the Agency for Toxic
Substances and Disease Registry (ATSDR) for the
timely completion of public health assessments for
National Priorities List (NPL) sites, toxicological
profiles on any specific contamirrrmts, health edu-
cation, health consultations, and other activities
provided in the DOD/ATSDR Annual Plan of
Work.

1-5.12 Chief of Naval Education and Training
(CNET) shall

a. Ensure effective tmining programs on
environmental complitice and natural resources
management exist throughout the Navy.

b. Update as required, budget for and im-
plement the Navy Envimrmrental and Natural Re-
sources Pmgmm Training Plan.
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1-5.13 Commander, Naval Legal Service
Command shall:

a. Review recommended training and refer-
ence resource standards fnr counsel pruviding legal
advice on environmental law issues, in consultation
with the OGC

b. Develop, budget for and conduct training
courses sufficient to meet recommended training
levels for Navy military and civilian attorneys pru-
viding legal advice on envimmuerrtsd law issues.

1-5.14 NAVY JAG and OGC attorneys shall
provide advice and cnunsel on

a. Inte~rctation of environmental laws and

regulations and their effect on the nperation of the
Navy.

b. Respnnses to NOVS or similar assertions
of non-compliance and to demands for payment of
Navy funds from any environmental agency.

c. Previsions in contracts or agreements
with rcsp-ect tn envimmrrentrd matteri.

JAG and GC attorneys witbin the chain of
command am a command’s primary legal resource.
Counsel assigned to RECS, Naval Legal Service
Oftices, Public Works Centers and EFDs am avail-
able to provide additional legal support upmr re-
quest. Counsel with environmental law expertise
are also on the staffs of the major claimants. The
litigation office of the OGC provides envimmnen-
tal litigation support. Finally, environmental legal
advice is available from the Office of the Assistant
General Counsel (Installations and Environment)
(OAGC (f&E)).

1-5.15 Major clsrimanti shall

a. Ensure that subordinate commands ad-
here to the pnlicies in this manual and comply with

applicable environmental requirements,
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I b. Plan, program, budget and allncate suffl-

D)

cient resources to fund environmental compliance
requirements at their activities.

c. Issue guidance to activities regarding
planning, programming, and budgeting of envi-
ronmental requirements rmd execution of enviro-
nmentalprograms arrd projects.

d. Ensure activities, including COCOS,

submit all environmental compliance requirements
to major claimants as soon as such requirements
are foreseen.

e. Suppoti CNO (N4) as progmrn assess-
ment sponsor by providing detailed information in
suppnrt of pmgmnr baseline assessments as re-
quested.

f. Provide input on RDT&E requirements
via the DON Strategic Environmental Quality
RDT&E program, and direct the implementation of
innovative solutions to environmental compliance,
cost, arrd liability issues.

g, Review drat? legislation and regulations
and provide CNO (N45) with timely comments arrd
assessments on the impact of draft legislation or
regulations on their activities.

1-5.16 Commanding o~lcera (COS) of shore
activities shall

a. Comply with applicable subsbtive and
procedural Federal,State,aadlocalenvironmental
laws and regulations and continuously strive for
impmvementa in all areas of pollution prevention.

b. Cnnperate with Federal, State, and local
envimmnental regulatory ot%cials.

c. Comply with the pnlicies in this manual.

d. Cnnrdinate environmental and natural
resnurces matters (especially enforcement actions,

agreements arrd permit conditions) with RECS,

NAVFACENGCOM EFDs md EFAs, arrd major
claimants.

e. Submit nominations for the Secretary nf

the Navy Environmental Quality and Natural Re-
sources Awards, as appropriate.

f. Integrate environmental compliance re-
quiremerrti into all levels of activity management

through the application of program management
procedures (including oversight, inspection, and

identification) and by requesting suilicient re-
sources to suppurt environmental and natural re-
sources pmgmms.

g, lfCO ofa host activity, apply for allFed-
eral,State,and localpermits, where appropriate,
and coordinate permit conditions with all affected
tenrmt commands. Include rcspnnsibilities for en-
vironmental and natural resources prngmm, per-
mits, fees and tines in all hosthemmt agreements.
In those States or regions where environmental

regulatory agencies allow tenant commands to
submit and hold their own environmental permits,

COS of host commands may delegate authority tn
sign md hold permits to COS of tenant cnmmands.

h. Along with COS arrd offlcera in charge
(OICS) nf tenant activities, comply with the pOli-
cies of thk manual and with written environmental
and natural resources requirements established by
the best commanding officer. Federal, State and
local laws allncate responsibilities that intro-Navy

agreements md command relationships carrsrOt al-
ter. Accordhgly, COS mrd OICS of tenrmt activities

shall cnnrdinate all contacts with regulatory otli-
cials tfrrmsgb the host activity.

i. Plan, program, budget, and allncate fonda
for envimrrmental protection costs.

1-5.17 Commander, Military Sealift Com-
mand (MSC) shall:
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a. Ensure that MSC-owrred vessels and
MSC-chartered vessels, as public vessels, comply
with the policies and procedures of this manual.

b. Include applicable environmental re-
quirements of this manual in all charters, corrtracta,
and leases for vessels.

1-5.18 COsmrdr ne@erao fnavalv easelas hall:

a. Adhere to the policies of this manual,
including chaptera3 and 190n pollution prevention

and afloat environmental compliance.

b. Comply with written environmental di-
rectives of host shore facilities and cooperate with
host’s designated environmental management staff
to ensure compliance with . applicable Federal,
State, asrd local requirements.

c. Ensurcproper maintenance and operation

of shipboard environmental protection systems to
conform with applicable Federal, State,andlocal
regulations.

d. Ensure proper tmining ofship’s personnel
whose actions cnuld adversely affect the envirorr-
ment. Ensure they attend appropriate schools, and
are fully aware of appropriate dcs-armentation.

e. Report tn the chain ofcnmmand asry con-
ditions or systems/equipment malfunctions or per-

sonnel errors that could result or have resulted in
urrlawfid emissions or discharge.

f. Carry out the detailed responsibilities
listed in paragraph 19-14.10 of this manual.
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