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DEPARTMENT OF THE NAVY
Office of the Secretary

1000 Navy Pentagon
Washington DC 20350-1000

SECNAYV INSTRUCTION 4001.2G

From: Secretary of the Navy
To: All Ships and Statioos
Subj: ACCEPTANCE OF GIFTS

Ref: (a) SECNAVINST 1650.1F
(b) DOD 5500.7-R, Joint Ethics
Reguiations, 30 Aug 93 (NOTAL)
(¢) SECNAVINST 1730.7A (NOTAL)
(d) OPNAVINST 1730.1C
{e} NAVCOMPT Maaual, Volume 7
(N SECNAVINST 4001.1D (NOTAL)

(g} Joint Federal Travel Regulations
Y SN A VTNET g14an 10 rgun'ru b
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() SECNAVINST 5720.44A
(j) SECNAVINST 5212.5C

1. Purpose. To revise guidance on the accepiance
of gifts w0 the Deparmnent of the Navy (DOIN) and
10 outline procedures for gift processing. This
issuance is a complese revision and should be
reviewed in is endrety,

2. Cancellation. SECNAVINST 4001.2F.

. Scope

& Accepance of gifts for the benefit of, or
in connecoon with the esmablishment, operadon,
or maintenance, of a school, hospital, library,
muscwm, cemerery, or other instiniton or organi-
zation under the jurisdicton of the DON, author-
ized by 10 US.C. 32601.

b. Accepance of gifts made specifically,
to the Naval Academy and the Naval Academy
Museum, authorized by 10 U.S.C. §6973 and
US.C. 86974, respectively.

c Accepance of gifts for the recreston,
amusement and comentmen of enlisied members of
the naval service, autharized by 10 U.S.C. §7220.

d. Accepance and care of such gifts of sifver,
colars, books, or other articles of equipment or
fumnitare, as, in accardance with custom, are made
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o vessels of the Navy, authorized by 10 U.S.C.
§7221.

¢. Accepuance of gifts made specifically 1o the
Naval Hisiorical Center, authorized by 10 US.C.
inn

f. Accepunce of payment from a non-Federal
source for travel expenses authorized under 31
U.S.C. §1353 (implemented by 41 CF.R. Pars
301-1 and 304-1).

g. All previous delegatioas of gift acceptance
authority flowing from the Secretary of the Navy
are hereby rescinded. Such authority may be dele.
onted
gated

1 r
L1

thiz inerucrion only,

4. Definitioas

a. "Accepaance authority,” is the official or
officer in the DON who, on behalf of the Secretary
of the Navy, may accept gilts which sanisfy the
accepiance criteria in paragraph 9. The accepance
authorities for particular categories of gifts are
listed in paragraph 10.

b. "Gift.," unlcss otherwise qualified, meansa (R
gift. devise, or bequest of real or personal proper-
ty. without consideraton. A loan other than a loan
of moncy is considered & gift only if 10 US.C
§§7222 and 6974 apply.

¢. "Moncy,” means cash, checks, or other
forms of negotiable insruments.

d. "Other instimdon,” as used in 10 US.C.
§2601, includes any instimtion or organization
under the jurisdiction of the DON which is similar
or comparable 10 a school. hospital, library,
mustum, or cemelery. The term “other ..
organization® means any defined organizational
unit or activity under the DON, inciuding moraie,
welfare, and recreadon activities (NAH s, such
a3 Chiid Care Centers, Family Support Ceniers,
employee recreation funds, erc.). Research and
development facilices are included within the erm
“other institution or orgenization.”
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SECNAV INSTRUCTION 4001.2G
CHANGE TRANSMITTAL 1

From: Secretary of the Navy
To: All Ships and Staticns

Subj: ACCEPTANCE OF GIFTS

Enci: (1) Revised pages 1 and 2

1. Purpose. To clarify Navy policy regarding
definition of “gifts” and processing gifts from a
foreign governmenc

2. Acton. Remove pages | and 2 and replace

with enciosure (i) oi this change ransmiuai.

RICHARD DANZIG
Actng

DEPARTMENT OF THE NAVY
Office of the Secretary
Washington DC 20350-1000

i

SECNAVINST 4001.2G CH-1
AAUSN/OGC
16 April 1997

Distridbution:
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MARCORPS Codes PCN 71000000000 and
71000000100

SECNAVIOPNAV Directives Control QOffice
Washington Navy Yard Building 200

901 M Street SE

Washiagton DC 20374-5074 (20 copies)
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Naval Inventory Control Point
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DEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY
1000 NAVY PENTAGON
WASHINGTON. D C. 20250-1000

SECNAVISNT 4001.2G CH-2

AAUSN/0OGC

7 December 1999

SECNAV INSTRUCTION 4001.2G CHANGE TRANSMITTAL 2

From: Secretary of the Navy

To: All Ships and Stations

Subj: ACCEPTANCE OF GIFTS

Encl: (1) Revised page 5 and new page 5a

1. Purpose. To delegate to the Under Secretary of the Navy
acceptance authority for gifts of personal property over $50,000,
including all real property.

2. Action. Remove pages 5 and 6 and replace with enclosure (1)
of this change transmittal.

Distribution:
{Same as basic)



SECNAVINST 4001.2G CH-1
16 September 1997

e. “Personal property,” includes clothing,
jewelry, houschold furnishings, money, vehicles,
stocks, bonds, inangibles, and all property not
defined as real property.

f. "Prohibited source,” means any person who

(1) is secking official action by DON; (2) does
business or seeks w0 do business with DON: (3)
conducis activides regulaed by DON; (4) has in-
werests that may be substantially affecied by the
performance or nonperformance of a DON employ-
ce's official dudes: or (5) is an organization a
majority of whose members are described in (1)
through (4) sbove. No person or organization shall
be deemed a prohibited source for the purpose of
this insruction:

(i) soiciy because of the offer of a gift: or

(2) where the staied purpose of the organi-
zation includes the provision of financial support 10
DON. its componencs, or DON personnel,

g- Reai property,” includes land and any
buildings. improvements, or fixnures on that land.
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R} a. Any forsign governmenx gift w0 2 DON em-

ployee must be processed onder the procedures in
Clupter 7 of reference (3). Notwithsanding the
previous seneence, gifts of pavel offered by
fortign governments may 2iso be accepied under
the authority of 31 US.C. §1353, as implemented
by 41 CFR. Parts 301-1 and 304-1 and Chapter 4

of mference (b).

b. Gifts of consumable or perishable products,
such as fruit, flowers, or candy, intended for the
personne! of any orgsnization or insdmtion under
the jurisdiction of the DON, may be sccepied and
distnibuted by the head of the instiniton or
organization. The accepance criteris in para-
graph 9 20ply.

¢ Responsibility for processing offers of gifis
of personal property is vesied in the acceprance

authorites designated in paragraph 10 except when
specifically granted by the Secretary of the Navy to
other officials,

d. The Assistant for Administration 1o the
Under Secretary of the Navy (AAUSN) is responsi-
ble for processing gifts forwarded 1o the Secretary
of the Navy or the Under Secretary of the Navy for

acceplance.

e. When any aclivity receives norice of a pro-
posed gift, it shall acknowledge receipt of the offer

and advise the nmenective donoe thar the offer has
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been forwarded 10 the accepance authority.

f. Oflers of gifts should be forwarded prompt-
ly 1o the accepuance authority vis the chain of
command. Forwanding correspondence should con-
wain as a minimum a complete description of the
gUL including value and inkended use, the ident-
ty of the donor, including any known relationship
with the DON, and a recommendation {or accep-
tance/rejection. applying the criteria conuained in
penagraph 9. In excepdonal circumsmances where a
limited time offer must be expeditiously accepted,
such a3 an offer of tickets 10 & near term cventor a
gift of mavel wking piace in short time, the offer
may be forwarded 1o the accepance anthodty in
message format or by facsimile, informing the
chain of command.,

g- If personal property of any kind is received,
the mceiving activity shall, except in the case of
money, emporarily assume cusiody of the
progery. 'I'hcpmpmyshn.ﬂnmbemkmupinﬂn
POpEny accour i records Mmmw

h. A gift of money or securities accepmbile
under 10 U.S.C. §2601 shall be forwarded ©
AAUSN regardless of where acceptance authority is
vesied Once a gift has been properly accepied.
AAUSN will deposit the funds in the Navy General
Gift Fund and issue a fund sllotment (NAVCOMPT
372) 10 the intended receiving organizaton,

i. In the case of a gift of moncy made 10 a
ship's monale, welfare, and recreasion fund,
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accepance shall be made under 10 US.C. § 7220
by the appropriate authority, who will then forward
to the ship the donation with instructions that the
gilt is 1o be deposited in the "Ships’ Stores Profic,
Navy” account.

J- Checks should be made payable 10 the
"Department of the Navy,”

k. Conmributions 1o the Religious Offering
Fund (ROF) made as a specific gift for a
designaied purpose other than as sot forth in
references {c) and (4) shall be processed follow-
ing this instruction as a gift acceptable snder
cither 10 US.C. § %67 or 10 US.C. §4973, as
approprisie.  Such a designation crestes a trust with
comregponding fiduciary responsibilitics which
would not permit those funds 10 be disbursed at the
desire of the congregation, commanding officer, or
ROF admimistrstor. Examples of donations that
shmldbeuuedu;iﬁsndmnmmofmy
for the cxpress purpoic of purchasing musical
instruments or stained-glass windows.

1. Panagraph 074700 of reference {c) provides
additdonal guidance for processing and accounting
for gifts of moncy under paragraphs 3a, b, ¢,
and ¢ of this instructon. All gifts of money
received under these panagraphs are placed in a
trast fund. A trust fund may be used only as
specified by the terms of the ust,  Dishursements
of deposited funds shall strictdy follow the 1erms of
the gift, devise, or bequest  If the purpose of a
gift, devise, or bequest has been satisfied, residusl
funds may be applied to related isms or activities.

m. Any offer of a gift of real propesty or of an
improvemeat to real property shall be forwarded 10
the accepiance autharity through the Engincering
Field Division of the Naval Facilities Engineering
Command serving the area where the real property
is located, in addition 10 the normally appropria
intermedimte addressees in the chain of command.
All gift processing should be handled in the same
general manner.  Gifts of an improvement 10 real
property are subject 10 the bonding requirements of
40 USC. § 70u.

SECNAVINST 4001.2G
16 September 1996

n. Inventory control of gifts of silver
service shall be accomplished under reference (f).
Inventory control of gifls 10 vessels other than
silver service shall be accomplished under pro-
cedures established by the Naval Supply Systems
Command.

0. Any gift of payment from a non-Fedenal
source for tavel and relaicd expenses for
aitendance of DON personnel in an official travel
stkus shall be sccounted for and processed under
Volume 1, Chapter 7, Part W and Volume 2, Part
Q of reforonce (g). See reference (b).

p. The Chisf of Informsation shall be informed
of any gift having substantial public affairs impli-
cations.

6. Legal Questions. Any question of law which
may arise in connection with a propoeed gift will
bcmfemdlomclqlloow:elorlssimedjudze
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7. Federal Income, Estate and Gif! Taxes. For
the purposcs of Federal income, estate and gift
taxes, 10 US.C. § 2601, 6973, 6974, and T222
specifically provide that property accepied there-
under shall be considered as a gift or bequest (o the
United Staes. Donors should be advised o consult
privaie tax experts for specific advice concerning
rl:rmusihhchh_l_:i_lg_n

8. Conveyance or Transfer of a Gift. The
Secretary of the Navy may pay all expenses in
connection with Lthe coaveyance or transfer of a gifi
accepied thorounder.  Authority is hereby delegaled
10 the activity head whose appropriations are
properly chargeable with such costs, in connection
with the particular ingritation or organization: 10 be
benelited, w pay such expenses.

g. Acceptance Criteria

a. Policy. 11 is Secretary of the Navy
policy 10 decline sny gift which, at some future
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16 September 1996

uime, might embarrass the DON, by reason of
favors expecied as a result of the gift, by creating
the appearance of a relationship in which favors
arc granted, or which might result in unwarranted
publicity for the donor at the expense of the
department. The offer of a gift from any com-
mercial enterprise, non-profil organization or other
entity, excent for those charitable fund-rising
organizations recognized by reference (h), wifl be
declined if acceptance would appear to be an
endorsement of the donor, its product or its ser-
vices. Further, an offer of a gift with specified
conditions, other than designaied use, or requinng
substantial expenditures of funds or administrative
efforts should be carefully evaluaied to determine
whether acceptance is desirable.

b. Solicitation of Gifts. Unless
authorized by the Secretary of the Navy, requests
for gifts ar contributions for institutions or
organizations of the DON, shall not be initiated by
persons in the Depantiment.  Gifis initiated contrary
1o this policy shail not be accepted. Further, as =~
provided in reference (b), the solicitation of
gratuities from prohibited sources by naval
personnel for themselves or their spouses, minor
children, or members of their household is
prohibited and may result in disciplinary action.

¢. Fund-Raising by Naval Personnel.
Participation by naval personnel in activities o
raise funds for fure presentation to the DON, or
for the purchase of real or personal property to be
presented to the Department in the future is
governed by the DON policy which prohibits naval
personnel from participating in their officiai
military capacity in fund-raising activities which are
not recognized for on-the-job solicitation with the
Federal Service. This prohibition applies w official
participation during duty and non-duty hours, but
does not preclude participation in fund-raising
activities as a private citizen during non-duty hours.
See references (b), (h), and ().

d. Offer of Future "~ (s. Applicable gift
acceptance statutes do not provide authority to
accept a gift before the gift is actually offered.

However, offers to give fumre gifts (e.g., pledges
to rais¢ money, or offers o purchase real or
personal property for delivery to the DON) may be
accepted under the following two siep procedure:

(1) When a pledge or offer of a future
gift is made, whether a one-time gift or several
instaliments, the acceptance authority shail
determine whether the gift, when actually donated,
is likely to be accepted under the criteria of this
instruction. If the gift is likely to be accepied, the
donor should be advised that acceptance of the gift
will occur after actual presentation of the gift,
portion, or installment to the DON;

(2) When the gift, portion or install-
ment is actually presenied to the DON, the accept-
ance authority, as determined in paragraph 10e,
will determine whether 1o accept the gift, or that
portion or installment thereof, utilizing the
procedure set forth in this instruction,

e. Gifts from Probibited Sources.
Accepiance of gifts from prohibited sources
requires heightened sensitivity because acceptance
may create embarrassment to the DON or the
appearance of influencing officia) decision-making
or actions of the DON. Consequently, before
accepiing a gift of more than $5,000 from a
prohibited source, the legal counsel (Office of
General Counsel or Judge Advocate General) for
the gift acceptance authority shall consuit with and
request a determination from the Office of General
Counsel (Atn: Assistant General Counsel (Ethics))
whether the donor is involved in any claims,
procurement actions, litigation, or other matiers
involving the DON and will provide this informa-
tion to the gift acceptance authority. Additionally,
gift accepiance authorities shall provide a copy of
each gift acceptance decision involving a gift from
a prohibited source to the OGC,

f. Gifts to Unifiea Combatant Com-

mands. Gifis received from foreign govemments
by individecala fae wrhaen tho TVON ie tha amnlaving
Uy LIRUVIUUGED UL WL Wi LAY 1 U WL Y LG
component shall be processed under reference (a).
Other offers of gifts 10 a Unified Combatant

LT
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Command, not under the jurisdiction of the Secretary of the Navy,
are not acceptable under 10 U.S.C. § 2601.

Foundation
g- Gifts from Foundation

tions and other non-profit organizations may provide valuable
support to the DON. However, such organizations should not he
used as a conduit for such sources to make gifts indirectly that
would not be permitted under the DON gift acceptance policies if
they were offered directly to the DON. To prevent appearances of
impropriety, DON personnel should not refer potential donors to
foundations for the purpose of accomplishing gifts that would not
be permitted by the DON gift statutes or this instruction.
Furthermore, DON acceptance authorities should review gifts from
foundations and decline them if it reasonably appears that the
gift is inappropriate.

imilar Entities. Founda-

10. Accaptance Authority

a. The Under Secretary of the Navy will accept gifts of

real property or other gifts of a value in excess of $50,000 and
c1frq which require an excention to any of the policies in

- e b Rl R e e e S F 245

paragraph 9.

b. Gifts other than real property, of a value of $50,000 or
less may be accepted by the following officials:

(1) The Chief of Naval Operations (CNO) for gifts
acceptable under 10 U.S.C. § 2601, § 7220, & 7221, or § 7222, and
31 U.S.C. § 1353 offered to any institution or organization under
CNO’s respective command.

(2) The Commandant of the Marine Corps (CMC) for gifts
acceptable under 10 U.S.C. § 2601 or § 7220, and 31 U.S.C. § 1353
offered to any institution or organization under CMC’s respective
command.

(3) The AAUSN for gifts acceptable under 10 U.S5.C. §
2601 and 31 U.S.C. § 1353, to any institution or organization not

under the command of either the CNO or CMC, but under the
jurisdiction of the Secretary of the Navy.

(4) The Chief of Naval Research (CNR) for gifts
acceptable under 10 U.S5.C. § 2601 and 31 U.S5.C. § 1353, offered
to any institution or organization reporting to CNR.

(%]
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(S) The Superintendent, U.S. Naval Academy (SUPT, USNA)
for gifts acceptable under either 10 U.S.C. § 6973 or § 6974 and
31 U.5.C. § 1353, offered to any institution or organization
reporting to SUPT, USNA.

c. The CNO, CMC, AAUSN, and CNR may delegate their authority
to accept gifts of a value of $10,000 or less. Additional
redelegations may be permitted upon approval of the Secretary of
the Navy.

d. The determination of the appropriate acceptance authority
for future gifts in paragraph 9d, under step one shall be based
on the total, cumulative amount of the future gift. The
acceptance authority for future gifts in paragraph 9d under step
two for each payment shall be based on the total amount actually
presented on each occasion One-time authority to accept
installment payments in greater amounts may be requested in step
one.

11. Retention of Records. Primary program records for the
acceptance of gifts are permanent per reference (j).

12. Action. The Chief of Naval Operations and the Commandant of
the Marine Corps are directed to issue implementing regulations.

13. Reporting Requirements. Paragraph 039101(4) (b) of reference
(d) requires each Fund Administering Activity to prepare and
forward an annual letter report notifying AAUSN that the
obligation validation review has been completed and certifying to the
accuracy of that validation. This requirement is exempt from reports control by
SECNAVINST 5214.2B.

JOHN H. DALTON

Distribution:
SNDL Parts 1 and 2
MARCORPS Codes PCN 71000000000 and 71000000100



