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Department of Defense Directive  ASP(fRasL)

SUBJECT: Secretary of Defense Military Construction Contingency
Authorities

References: (a) DoD Directive 4270.32, "Secretary of Defense

Military Construction Contingency Authority,"

February 18, 1972 (hereby canceled)
Title ln 1Tn1fnd Qtatac (‘At‘e

aaval Viiaviu UDedawvo

Public Law 94-412, Nati nal Emergencies Act,
September 14, 1976 (50 U.S.C. 1601 f£.)

(d) DoD Instruction 7040.4, "Military Construction
Authorization and Appropriation," March 5, 1979
DoD Directive 4270.5, “Hilitary Construction
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A. REISSUANCE AND PURPOSE

This Directive:

1. Reissues reference (a) and implements sections 2804 and 2808

of reference (b) to establish the procedures for exercising the
Secretar} of Defense's military construction (MILCON) contingency
authorities

2. Cancels Report Control Symbol DD-I&L(SA)1151.

B. APPLICABILITY AND SCOPE

1. This Directive applies to the Office of the Secretary of
Defens se, the M111farv nanarfmpnfc’ the nrgaplzatl n of the Joint
Chiefs of Staff (OJCS) the Unified and Specified Commands; and
the Defense Agencies (hereafter referred to collectively as "DoD

Components").

2. 1Its provisions encompass the authority and restraints
applicable to establishing or developing installations and facilities
in the event of a declaration of war or national emergency or when the

Secretary of Defense determines that deferral of a project for inclu-
sion’in the next Military Construction Authorization Act would be
inconsistent with the national security or interest.

C. DEFINITIONS

1. MILCON Contingency, Hostile Situation. A situation that fol-
lows a declaration of war by the Ccpgress or a declaration of a mational
emergency by the President in accordance with reference (c) or that is

Enclosure (1)
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facilities is urgently needed to support the security of the United States

2. MILCON Contingency, Nonhostile Situation. A situation in which the
need for construction is of such urgency that it cannot be deferred for inclu-
sion in the next Military Construction Authorization Act.

3. Military Construction Project. Includes all acquisition construc-

a Complete and usable 1mprovement to an ex1st1ng fac111ty.

D. POLICY

it is DoD policy that a construction project will not be considered for
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the normal budget process. A project also first shall be considered for
accomplishment under the authority provided to the Secretary of the Military

Department concerned (10 U.S.C. 2803, reference (b)) before it is recommended
for funding under the contingency authority provided to the Secretary of
Defense.

E. PROCEDURES

1. MILCON Contingency, Nonhostile Situation

a. Processing of Requests

(i) Continental United States Areas. Heads of DoD Components
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Secretary of Defense (Manpower, Reserve Affairs, and Logistics) (ASD(MRA&L))
indicating the situation under which the request is being made.

(2) Overseas Areas. Before submitting a request for contingency
construction in an overseas area, heads of DoD Components shall coordinate the
proposed construction with the Commanders of Unified or Specified Commands
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(a) When contingency situations result in simultaneous
construction requirements by more than one DoD Component, the Commander of the
Unified Command concerned shall incorporate the construction requirements into
a single request and shall submit it to the ASD(MRA&L) through the Chairman,
JCS, with a copy to the Military Department or Defense Agency concerned.

(b) A project begun by a Unified or Specified Command may be
submitted directly to the ASD(MRA&L) through the Chairman, JCS, with a copy to
the Military Department or Defense Agency concerned.

The ASD(MRA&L) shall provide the request for any pro-
ign country to the Under Secretary of Defense for Policy,
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b. Project Justification. All requests shall contain the following
project information:

(1) A completed DD Form 1391 "FY 19 Military Construction
Project Data," prepared in accordance with DoD Instruction 7040.4 (reference
(d)).

(2) An explanation of the reasons why the project cannot be
programed in accordance with established planning, programing, and budgeting
system procedures.

(3) A statement of anticipated construction contract award and
design completion dates

(4) For Military Departments, a statement explaining why the
emergency construction iuthority provided to the Secretaries of the Military
Departments by 10 U.S.C. 2803 (reference (b)) cannot be used instead of the
requested authority.

(5) Identification of any additional funds required to design the
requested project.

2. MILCON Contingency, Hostile Situation. When time permits, requests
shall be processed in the same manner as that described for the nonhostile
situation. When the Commander of the Unified or Specified Command concerned
determines that tactical exigencies will not permlL more deliberate procedures,
the Commander may submit a request directly to the ASD(MRA&L) through the
Chairman, JCS, with a copy to the Military Department or Defense Agency con-
cerned. The request shall describe the purpose and estimated cost of the pro-
posed construction. The Chairman, JCS, may request immediate notification of
the appropriate congressional committees of the intent to proceed with the
.onstruction to the extent appropriations are available.

3. Congressional Liaison. Financing of Secretary of Defense contingency
requirements normally shall be from funds appropriated in the annual Military
Construction Appropriation Acts for purposes of financing the Secretary of
Defense MILCON contingency authority (section 2804 of reference (b)). In the
event of a declaration of war or the declaration by the President of a national
emergency in accordance with the National Emergencies Act (reference (c)), the
Secretary may fund the project using any funds that have been appropriaucd for
MILCON, including funds appropriated for family housing. Congressional noti-
fications shall be processed as follows, depending upon which authority is

used.
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The ASD(MRA&L) shall prepare notification of approval
signature for submission to the Committees on Armed Services and Appropriations
of both the House of Representatives and the Senate. No funds will be obligated
on the project until 21 days after the Committees have received the Secretary's
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b. Authority under a Declaration of War or National Emergency
(10 U.S.C. 2808, reference (b)). The ASD(MRA&L, shall prepare the notifica-
tion of approval for Secretary of Defense signature for submission to the
Committees on Armed Services and Appropriations of both the House of Rep-

resentatives and the Senate. Funds identified may be obligated immediate iy
upon approval by the Secretary of Defense.

a. Appropriations made available to the Military Departments for
projects approved for accomplishment under the Secretary of Defense MILCON

contingency authority shall be obllgated expeditiously. Failure to place the
required projects under construction within a reasonably short time derogates
a determination that the facilities could not have been deferred for inclusion
in the next Military Construction Authorization Act.

b. If the requested facilities are not under construction within 6
months from the date of project approval, the DoD Component concerned shall
submit a revalidation of the requirement to the Secretary of Defense indicating
the reasons for the delay and explaining wny apprcval should not be withdrawn
and the project incorporated into the regular MILCON Program. A Secretary of
Defense decision to include the project in the regular MILCON Program shall
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result in an automatic withdrawal of the contingency authorization.

c¢. Upon completion or termination of the approved construction, final
MILCON costs shall be determined, and excess MILCON funds shall be identified
N\ < <

to the Assistant Secretary of Defense (Comptroller) for use by the DoD Component
to cover cost increases on other contingency-funded projects or to finance

subsequent new contingency projects.

d. If funds are required to design the construction being requested
under the Secretary of Defense MILCON contingency authorization, the cost of
design shall be included in the memorandum requesting approval of the project.
Services will not be reimbursed for design accomplished before project approval.
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otherwise authorized, all construction provided for
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the area in which the facilities are to be erected.

F. RESPONSIBILITIES

nse (Manpower, Reserve Affairs, and
th this Directive.

1. The Assistant Secretary of Defe
Lgo1:f1rq\ shall monitor compliance wi

2. Heads of DoD Components shall comply with this Directive.
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G. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. Forward two copies of imple-
menting documents to the Assistant Secretary of Defense (Manpower, Reserve
Affairs, and Logistics) within 120 days. .

\Q ¥

Deputy Secr tary of Defense




