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SECNAVINST 1101%.47
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20 JUN 1233
SECNAV INSTRUCTION 11011.47
From: Secretary of the Navy
Subj: Acquisition, Use Others and Disposal of Department of the
Navy Real Proper:zy
Ref: (a) Federal Property and Administrative Services Act of

1949, as amended, 40 U.S.C. 471 et. seq.
(b) Federal Property Management Regulations (41 C.F.R.
Chapter 101-47

Encl: (1) Real Propertv Acguisition
(2) Use of Navy Real Property by Others
(3) Real Property Disposal

1. Purpcse. To revise and restate Department of the Navy pollcv for
the acquisition, use by others and dispesal cof real property and to
assign responsibility and delegate authority to carry out such policy.
2. Canceliation. SECNAVINSTs 1101l.15C, 1101l.17C, 1l1011.22B,
11011.26a, 11011.38A, 11011.3%, 11011.41 and 1101ii.4s.

‘he definitions of references (a) and (b) are applicable to
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b. The term "real property" or "property" includes interests in
land, improvements and appourtenances.

€. The term "related perscnal property"” includes any personal
property which is located in or on real property and is:

the productive capacity of real property, or

(3) determined by the Commander, Naval Facilities Engineering
Command, or designee, to be otherwise related to the real property.

4. Applicabilitv. This instructicn applies to the acquisition, use
by others and disposal of all real property under the control of the
Department of the Navy, subject to the exceptions listed in
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5. Implementation. Assignments of responsibility and delegations
of authority are contained in enclosures (1), (2) and (3) as
appropriate. The Commander, Naval Facilities Englneerlng Command
and the Commandant of the Marine Corps (for Marine Corps leases,
except for general purpose space) shall issue implementing

instructions, prescribe operating procedures and develop controls
required to insure compliance with this instruction. Conies of
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each implementing instruction shall be provided to the Assistant
Secretary of the Navy (Shipbuilding and Logistics), the Chief of
Naval Operations, the Commandant of the Marine Corps and the Chief
of Naval Material, as appropriate.
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Distribution: (3 copies)

SNDL Al (Immediate Office of the Secretary)
(ASSTSECNAV (S&L), only)
A2A (Department of the Navy Staff Offices) (NAVCOMPT only)
A3 (CNO) (OP-44 only)
A4A (CHANAVMAT) (MAT-04 only)
A6 (CMC)

FKA1C (COMNAVFACENGCOM)

FXN1 (NAVFACENGCOMDIV)

Copy to: (3 copies)
SNDL AS (Bureaus)
21A (Fleet Commanders in Chief)
233 {Naval Force Commanders)
24 (Type Commanders)
BS (U. S. Coast Guard) (COMDT COGARD only)
FD1 (COMNAVOCEANCOM)
FE1 (COMNAVSECGRU)
FG1 (COMNAVTELCGﬁ)
FXAl (Systems Command Headguarters)
FR1 (CNAVRES)
FS1 (COMNAVINTCOM)
FT1 (CNET)

Stocked:
CO, NAVPUBFORMCEN
S2801 Tahor Ava
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Philadelphia, PA 19120
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Real Propertv Acgquisition

Ref: (a) 10 U.s.C. 2672

(b) Federal Property and Administrative Services Act of
1945, as amended, 40 U.S.C. 471 et. seq.

(c) Federal Property Management Requlations, 41 C.F.R.
Chapter 101-47

(d) 10 U.S.C. 2571l(a)

(e} 10 U.sS.C. 2233(a) (1)

{£) 10 U.S.C. 2233a

(@) 43 U.S.C. 1714

(h) 43 U.S.C. 155-158

(i) DOD Instruction 4165.6 of 22 Dec 1976 (enclosed in
SECNAVINST 11011.46 (NOTAL))

(j) 10 U.S.C. 2304(a)

(k) 10 U.S.C. 2303(b}

(1) 10 U.S.C. 2675

(m) 10 U.S.C. 2828
(n) DOD Directive 1225.5 of 23 Jan 1979 (NOTAL)

(o0} 10 U.S.C. 2877
{p) DOD Directive 5160.63 of 10 Aug 1578 (NOTAL)
(g) SECNAVINST 5430.7L (NOTAL)

(r) 10 U.S.C. 7572
(s) 10 U.s.C. 2662
(t) NAVSUPINST 4450.21A (NOTAL)

1. Scope. This enclosure applies to the following methods of
real property acguisition:

a. Acquisitions for which authorization and appropriations,
whare appropriats, have been obtained through annual military
construction (MILCON) programs. This includes acquisition by
gift, purchase, transfer, exchange of real property, condemnation
or donation.
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C. Acquisition by lease or through the General Services
Administration. Tnls includes (1) leaSLng of real property in the
United States and its territories and possessions, except indus-
trial reserve real property (2) leasing of real property in
foreign countries, and (3) acquisition of general purpose space,
except in the National Capital Region, by assignment from GSA in
buildings under its control and tnrough leasing by GSA. This does
not apply tc the determination of requirements in buildings pro-
posed for construction or lea51ng by the GSA. It does not apply
to agreements for use of real property in foreign countries
acquired by or through the State Department or through the agency
eign government pursuant to treaties, executive agreements
mati~ a

T
Nk
om rangements.
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Acquisition by transfer of real property held by the other
ry departments and other federal agencies which is author-
y references (b)), {c) and {(d4).

- Enclosure (1)



e. Acquisition of real property for the reserve components of
the Navy and Marine Corps pursuant to references (e) and (£).
This includes acquisition by gift, purchase, transfer, exchange of

land, condemnation or donation.

£. Withdrawal, reservation or restriction of public lands
pursuant to references (g) and (h).
2. Policy

D ———

a. MILCON Acguisitions. Instructions governing the prepara-
tion, submission and review of the annual military construction
programs provide for extensive review and approval of each project

Chief of Naval Operations or the Commandant of the Marine Corpos,
and the Assistant Secretary of the Navy (Shlprlldlng and
Logistics) prior to submissicn to the Congress for legislative
action. Each such project is supported by detailed justifica-
tions, including complete engineering studies and cost estimates,
both for the acqulsltlon of land, and the construction of
facilities. Final approval for these projects is granted by
legislative enactment; each project, however, is subject to
apportionment by the Office of Management and Budget.

by the sponsor, the Naval Facilities Engineering Command, the

b. Minor Land Acau151t10nq_ Minor lanﬁ acgquisiti

(1) The major claimant or the Commandant of the Marine
Corps, as appropriate, has approved the military requirement.

(2) The property involved can be acguired at a cost of not
more than $100,000 exclusive of administrative costs and the
amounts of any deficiency judgments.

(3) There is no other government real property available
which can be ysed to adeguately support the military requirement.

(4) The property to -be acquired will fully satisfy the
requlrement and does not involve the acquisition of a portion of a
larger project on an incremental basis.

(5) The proposed acquisition is consistent with the
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policies promulgated by reference (i) .

(6) Funds are available to cover the acquisition cost of

the property and other related charges. .
C. Acquisition by Lease or Through GSA. Real property may be
acquired by lease, or general purpose space may be acquired

through the GSA when:

-
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(1) The real property is needed to meet an approved :
military requirement and the activity requesting the space has
certified a need for the property.

(2) There is no Government real property available which
can adequately support the approved military requirement.

(3) It is more advantageous to the Government to lease the
property than to acguire any cther interest therein.

(4) The proposed acquisition is consistent wit}
policies promulgated by reference (i).

Funds are available for the payment of rental and
d

> )
ated charges.
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(6) The acquisition is accomplished by formal
ment, unless one of the exceptions provided in rafaren
applies. Pursuant to reference (k) acquisition of un
is excepted from the requirement for advertisement.
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(7) The lease is for a perlod of not in excess of twelve
months, but may provide for annual renewaLs at the option of the
Government. Pursuant to reference (1) leases for Structures and
real prgperty related thereto in any foreign country that are
needed for military purposes, other than for military family

housing, may not be for a period of more than five vears. Refer-

ence (m) authorizes leases of housing facilities in foreign
countrles tor a551gnment as family housing for any period not in
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(1) The property is required to meet a valid military

requirement in support of a reserve facility in an annual MILCON
program.

(2) The property is required to protect the Navy's
investment in a reserve forces FaClll*V construct
e
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which the Government's interest is less than fee t

(3) The proposed acquisition is consistent with the
pPolicies promulgated by reference (n).
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£. Withdrawal, Resecrvation ot Restrictionm of Public Lands.
The Department of the Interior is responsible for administration
of all public lands. 1In coordination with the Department of the

Interior and pursuant to references (g) and (h) publlc lands may
be withdrawn, reserved or restricted for specific military
purposes when:

(1) The lands are required to meet a valid militar
requirement.
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(3) The proposed acguisition is consistent with the
policies promulgated by reference (i).
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a. The Commander, Naval Facilities Engineering Command, under
the direction of the Chief of Naval Operations and the Chief of
Naval Material and in coordination with the Commandant of the
Marine Corps for Marine Corps property, Lls authorized to take the
acticons listed below.

(1) Take all necessary action to acquire real property
authorized and funded under the annual military construction
programs. This inciudes authority to acquire options on real

narty in am~rArdanca with rafaran 1Al
p:er 1 o bd BN Wl WAllw S VW od wbd G de e Cll\-c AN ] o

(2) Accomplish minor land acquisitions when the criteria
in paragraph 2b of this enclosure have been satisfied.
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Naval Facilities Engineering Command, in accordance with the
authority delegated by reference (p) to the Secretary of the
Navy. This includes authority to execute all necessary documents
except Declarations of Taking which will be signed by the
Assistant Secretary of the Navy (Shipbuilding and Logistics) and
requests to the Department of Justice to initiate condemnation
proceedings which will be signed by the Navy General Counsel.
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(4) Pursuant to the authority in reference (q), perform or

initiate all necessary action tc acguire real property by leasse
(except Marine Corps leases for other than general purpose space)
and thereafter renew, extend or otherwise administer such leases.
This authority does not apoly to leases made pursuant to reference
{r) which concerns provision of lodging accommodations for per-

N o o ad
sonnel on sea duty abcard ships where guarters have been rendered

uninhabitable. Take all necessary action to acquire, administer
and release general purpose space, except in the National Capital
Region, in buildings controlled by the GSA. The above actions may
be taken when:

Enclosure (1)
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(b) Approval of the commanding officer of the using
activity has been obtained where the annual rental is $1,000 or
less.
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(d) Approval of the Commandant of the Marine Corps has
been obtained for all Marine Corps acquisitions of general purpose
space.
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Commandant of the Marine Corps for Marine Corps acquisitions of
general p rpo space, has been obtained where the annual rental
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military family housing, involving an average annual rental of
more than $250,000, the submission required by refarance (1) has
been made. In the case of foreign leases for military family
housing, the notification required by reference (m) has been made.

(g) In the case of a foreign lease; except leases for

{h) Commander. Naval Sumnnly Querame CAmmanAd ea~hemim~al
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approval has been obtained for storage or warehouse space, as
required by reference (t).

(i) The lease provides for termination by the

Government on notice not exceeding 90 days, unless otherwise
aporove A Ry ha améieeribtaoloe maadmer ~Taimamie
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(5) Take all necessary action to accomplish_the transfer
of real property which is excess to the needs of the other
military depa:tments and other federal agencies when the major
claimant or, for property valued at more than $100,800, the Chief

~AF \15-951 NravrakeriAane hace amrmencead klha hoamod - ~a NA o P
CL ivava vpPeraclions nas appLovaa Tie cransiter. £0rC Mmarine CLorLps
poroperty the Commandant of the Marine Corps must approve all
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transfers.

(a) Pursuant to subpart 101-47.203-7 of reference (c)
transrcrs of excess real property from other federal agencies

shall generally reqguire reimbursement to the General Services
Administration in an amount eagual to 100 percent of rthe acktimsead
....... -ia Qi1 L. CLULRSL WY LVY ppoLRil ~ LT Codliaceqg
fair market value of the property requested.

(o) Pursuant to reference (d) real property may be
transferred from other military departments without compensation.
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(6) Take all necessary action to acquire real property

required in connection with the Reserve Forces Facilities program.

(7) Take all necessary qction to accomplish the
withdrawal, reservation or restriction of public lands when:

(a) The criteria established in paragraph 2f of this
enclosure have been satisfied.

(b) Approvals of the commanding officer of the using
activity and the major claimant have been obtained for lands
valued at up to $100,000.

(c) Approval of the Commandant of the Marine Corps has
bYeen obtained for all withdrawals, reservations or restricticns of
public lands for Marine Corps use.

(3) Apporoval of the Chief of Naval Operations has been
obtained for lands valued over $100,000 or where more than 500
acres are involved.

(e) Approval of the Assistant Secretary of the Navy
(Shipbuilding and Logistics) has been obtained where more than
5,000 acres are involved.

b. Pursuant to the authority in reference (gq), the Commandant
of the Marine Corps is authorized to perform or initiate all
necessary action to acguire real property by lease (Marine Corps

F O

leases only, except general purpose space) and thereafter renew,
extend or otherwise administer such leases when:

) The criteria established in paragraph 2c of this

1
e have been satisfied.

(
enclosur

(2) The submissions required by references (1) or (s), or
the notification :equired by reference (m) have been made by the

- 2 Tlom v % 2m m om 20 % wa v

Commander, Naval Facilities Engineering Command.

,-

(3) Commander, Naval Supply Systems Command, technical
approval has been obtained for storage or warehouse space, as
required by reference (t).

ar = Anerem I

on notice not exceeding 90 days, unles
Commandant of the Marine Corps.

(4) The lease prov1aes for termin
s ©

c. The authorities delegated herein may be redelegated, with
the authority to further redelegate

u.\.‘



4., Action

a. The Commander, Naval Facilities Engineering Command, will
be responsible for obtaining the approvals required by paragraphs
2 and 3a of this enclosure and for making the submissions to the
Armed Services Committees prescribed by references (1), (m), or

(s) .

b
n

The Chief of Naval Operations, the Commandant of the
Co the Chief of Naval Material and the major claimants
' sible for determining when changes in planning or
mer ct the acquisition of any real property. They
W advise the Commander, Naval Facilities Engineering Command
when such changes require that real property acquisition be

delayved, modified or cancelled.
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Enclosure (1)
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Ref: (a) SECNAVINST 3770.1lB (NOTAL)
(b) Civilian Manpower Managemen
26 Jun 1970
(c) OPNAVINST 5112.6 (NOTAL)
(d) NAVSUP Manual, Vol. II, paragraphs 27015 and

27165 through 27169 (NOTAL)
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{e) NAVSUPINST 4450.21Aa (NOTAL)
IR Y 20 11T €~ 29
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(g) 30 U.S.C. 181
(h) 10 U.S.C. 2667

(i) 10 U.S.C. 2662
(J) SECNAVINST S538l.1lF (NOTAL)
(k) SECNAVINST 5381.3F (NOTAL)
(1) 10 U.s.C. 2668

)
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(m) 10 U.S.C. 2669
(n) 40 U.S.C. 319
Ay AN 11T © 345C
(QJ 22U Uedelwe J2IC
(p) 43 U.S.C. 961

1. Scope. This enclosure applies to all transactions for the use
of Navy-controlled real property by other than Department of the
Navy components except:

a. Leases of industrial reserve property for industrial

TNLY e v

purposes.

b. Use of real property Drov1dpd in accordance with th
Defense Acquisition Regulatlons (DAR) incident to performance of a
Government contract for the procurement of supplles, services,

construction, utilities, or other commodities.

I'D

¢. Aviation facilities licenses issued pursuant to reference

JEPY
Ltaj .

d. Agreements entered into under the authority of reference
(b) . .

e. Agreements for U. S. Post Office facilities provided in
accordance with reference (c¢).

£ Cross=-gervicing agreaments for use of storage arnd ware-=
- aUS SRLVALLIY QYLSTINGIHILO LUVUL UOT VUL DLwVvLayT aillu warle=
hous;na facilities by other militarv deocartments in accordanca
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th references (d) and (e).

g. Oral or written authorizations granted by or under the
authority of the head of an installation incident to day-to-day

— - - o T = e .
command and administration, such as for visitors and tradesmen
AAnincog hiteinace wikrh imedrallariAan AFfimame a2mAd mavome -
CQOLNOY OUSATESS WLlll LstaaaaTln 81 liaers and ycL:UllllB.L dﬂu Eof
activities of the Naval Sea Cadet Corps.

Enclosure (2)



a. Navy real property will be made available for compatible
non-Navy uses to the fullest extent authorized when:

(1)
utilized,
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Such use will not cause any substantial expense to the

b. The user of Navy real property shall be required to:
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accordance with sound management practices,

and preserve the property in
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protect,

e the Department of the Navy in accordance
utes and regulations for the cost cf any
es furnished. This requirement may be waived:

(a) When the amount is inconsequential.

(b) For a licensee or lessee operating a non-self-
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(c) For an operator of a credit union under a no-cost

for utilities,

such as heat, light and air conditioning.
fixtures and maintenance may also be provided

without reimbursement subject to budget or manpower constraints.

(1)
project,
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(4) For licenses to non-profit educational, civic and
charitable organizations, and

1 — = = = _ _ e = 2 . P . e
(5) For leases to educational institutions, except that,
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maintenance, protection, repair, and restoraticn of the property
plus incidental administrative costs, when such costs are borne by
the Government.

d. Non-Federal users of Navy property, except state, county,
or local government agencies which are precluded by law from

assuming liability, shall assume, when aporoprlate, liability for
loss of or damage to the r=al pfopefcy, and for third party bodily
T F9IYY AanA NRrArnarder Aamac~a Whara thaca 193 als T ac owa 3 cmem o -
S UL Y QW pMLUMTL LYy QaAuiQus e WHSL S LSS E€ LialliLllclEeEs agre .L;uyuacu,
the user will be required to demonstrate sufficient financial
responsibility to assume these liabilities, or, at his/her own

expense, to procure and maintain sufficient insurance to cover
them. This requirement for insurance does not apply to voluntary,
non-profit asssociations authorized for operation at the activity.

e. Since it is inappropriate for the military departments to
directly create competition with private enterprise, particularly
in +he +third nar+tsry 1adaine amA £fANA carvis~a 1ndrredrs ac bl asvde
-aa RS~ ERRL RS I e 4 A Ay Cidvd LYV D%k YV AaeS AllMUO CL LTIy Ll vuLo
granting or otherwise making available of Navy-controlled real
property for this or related type uses except for DOD-sponsored
programs should be avoided.

3. Delegation. The Commander, Naval Facilities Engineering
Command, under the direction of the Chief of Naval Operations and
Ela M afd AE Namerml Madmamws e e mmemes T e LS o Lo LT oL
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Commandant of the Marine Corne for Marine Corps nroperty 3=
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authorized to take all necessary action in accordance with this

enclosure to grant, execute, amend, administer, and terminate all
instruments granting the use of Navy-controlled real proper:ty to
departments, agencies, organizations, and persons outside the

Department of the Navy. This includes the authorlty to consent to
mineral leasing by the Secretary of the Interior on acquired
military lands pursuant tc reference (£f) and on public lands used
for military purposes pursuant to reference (g). .This alsc in-
cludes authority to administer the use of money rentals received
from agricultural and grazing leases pursuant to subsection (d) of

reference (h). The Commander, Naval Facilities Engineering
Command may redelegate this authority with authority to redelegate.

T

-
da

. pprovals. e granting of rights cf use authorized here
shall be subject to the prior approval of the ocfficer in command
of the shore activity concerned. For all actions other than
licenses or leases, the said officers in command will obtain the

approval of their superiors in the echelon of command up to and
including the major claimant. The Commander, Naval Facilities
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Engineering Command will obtain the approval of the Assistant
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for those leases for which reference (h) requires a Secretarial
determination that is not made here. The Commander, Naval

Facilities Engineering Command is responsible for making those
submissions to the Armed Services Committees required by reference

(i) .

5. Leases

Pursuant to the autho

e - mam e minea = -

b r £ >
determines that the leasing of

reference (h), the Secretary
g real property will be
advantageous to the United States and wlll promote the national
defense or be in the public interest when the policies set forth

in paragraph 2 have been met. Unless the Commander, Naval

Facilities Engineering Command, or his/her designee, determines
either that there is only one available lessee or that leasing to
P T B [ mmem lma L1201 Ter [ivmtes FiaA ac hhainma 1rn kha lAace
d SeleCrted Lleddee Call UE LUully JUdLililTdYd Qg ULy 111 LuT ugou
imtaract Af +ha Covernmaent. the nronerty shall he adver+issd for
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leasing and awarded to the highest responsible bidder.
b. Each lease entered into under the authority of this

instruction shall contain provisions as follows:

P IRY — - — E R R [ =117 e R am b Ao P-4 JU | —le o T 1

(Ll) The lease term, 1lncCcliualng alli rigntsS OL renewa., Siadldl
not exceed five years unless a determination for a term in excess
AfF Fiwvwa vaare hace haan mada Nnurcenant +#n daradgaran Sc. or nnless
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such requirement is waived by the Secretary.

(2) A reservation in the Government of the right to revoke
the lease at any time unless a determination is made pursuant to
paragraph 5c or 5d, or unless such requlrement 1s walved Dy the
Secretary.

{2y A wiah+ in +ha Gavaernmant t+n reavoke the 1oaqp Anr1na a
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national emergency declared by the President.

(4) A prohibition forbidding subleasing by the lessee of
any part of the property without the prior written aporoval of the
Commander, Naval Facilities Engineering Command, or his/her
designee.

(S) If and to the extent that the Leesed property is later
made taxable by state or local governments under an act of

Congress, the lease shall be renegotlated.



c. Pursuant to the authority of reference (h), the Secretary
determines that the grantlng of a lease for a term in excess of
five years and/or the omission from a lease of his/her unqualified
right to revoke it at any time will promote the national defense '
or be in the public interest when the Commander, Naval Facilities
Engineering Command, or his/her designee, finds that one of the

; . e
following conditions exists:

(1) A lease of a parcel of land requires a long ¢ but
c

arm

_____ ong term,

not to exceed twenty-five years, to amortize the cost of publi
school construction or to satisfy the requirements of the

Department of Education.

IYY A VT ammm mitemeiss = -

{(2) A lease pursuant to reference (j) involves the con-
struction or rehabilitation of a building for a banking activity
to serve the installation, and requires a long term to amortize
the cost of construction, such term not to exceed twenty-five
years.

(3) A lease pursuant to reference (k) involves the con-
struction or rehabilitation of a ilding for a Federal or state
credit union to serve the 1nstallaticﬂ. and requires a long term
to amortize the cost of construction, such term not to exceed
twenty~five years.

(4) A lease of a parcel of land for agricultural purposes
requires a long term, but not to exceed ten years, to amortize
lessee expenses required to establish or restore agricultural
productivity to the lease area.

d. Pursuant to the authority of reference (h), the Secretary
determines that the omission from a lease of his unqualified right
to revoke it at any time will be in the public interest when the
Commander, Naval Facilities Englneerlng Command, or his/her
designee, finds that the lease is granted pursuant to reference

o o m om U S

{(j) for a term of not more than five years for a banking activity.

e. Pursuant to the an'!-‘hnrn-v of raf

......... ference (h) a lease may
provide for the maintenance, protectlon, repair or restoratloni by
the lessee of the property leased, or of the entire unit or
installation where a substantial part of it is leased, as part or

all of the consideration for the lease.
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£. Pursuant to subsection (d) of reference (h) money rentals
received directly from a lease for agricultural and grazing pur-

poses may be retained and spent by the Commander, Naval Facilities
Englneerlng Command, ch amounts necessary to cover the

" ng for euch nurnoe
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1 use mangement program 1V
nues are not intended and may not be used for
capltal 1mp ovements normally funded under military construction

projects.
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6. Easements

a. Pursuant to the authorities of references (1) through (p),
e Secratary determines that the crantvnc of an easement for the

v*—s....uau-l | SR —P AP 2 ] Lilg (P2 3 do el

and will not substantlally injure the interests of the Unlted
States in the property when the Commander, Naval Facilities
Engineering Command, or his/her designee, finds that:

- - - Y~ —~ T«
ed 1s the only
S

(2) An easement is the most appropriate interest for the
purpose; and

(3) The policies set forth in paragraph 2 of this
enclosure are followed.

b ch nt en ed into under the euthg:;tv of this
r n

e {7

. a
instructio

(ag

(1) A right in the Government to terminate for default, or
non-use for a period of two consecutive years, or upon abandonment.

(2) A regquirement for the grantee to relocate its i
nments at its expense if at any time the easement interferes
Government activities, and reservation in the Government of the
right to terminate the easement if relocation is not feasible.
(This provision may be waived when the easement is for road
purposes or it can reasonably be determined that relocation will

not be necessary.)

[+
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(3) A right in the Government to require the grantee to
remove its improvements and to restore the premlses at its expense
upon termination of the easement. (This provision may be waived
when the easement is for road purposes or it can reascnably be
determined that removal and restoration will not be necessary.)

c. An easement authorized by reference (p) shall be granted
for a period not to exceed 50 years. This limitation will
normally apply to other easements, but they may be granted for a
longer period or in perpetuity when appropriate.

d. The Commander, Naval Facilities ®ngineering Command is

1 ] JRuupLuph BN
authorized, with the right to redelegate, to relinquish legisla-

tive jurisdiction when granting an easement pursuant to reference

(n) .
7. Licenses

a. The Secretary determines that licensing of Navy-controlled
real property will be advantageous to the United States when such
use will be of benefit to the Department of the Navy, or otherwise
will be in the public interest and when the policies set forth in
paragraph 2 are adhered to.

b. Each license entered into under the authority of this
instruction shall contain provisions as follows:

(L) The licemsee shall not make any structural altera-~
tions, additions, or betterments, except in accordance with
instructions issued by the Commander, Naval Facilities Engineering
Command.

(2) 1If reguired by the Department of the Navy, the
licensee shall remove improvements and restore the property when
the use terminates. This condition may be waived if requisite
clearances for accepting the improvements are secured before the
agreement is granted.

8. Storage and Warehousing Space. If a proposed lease or license
involves use of storage and/or warehousing space for storage,
warehousing, or other purposes, the officer commanding the shore
activity concerned shall obtain the approval of the Commander,
Naval Supply Systems Command for such outgrant.

Enclosure (2)
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9. Action. The Commander, WNaval Facilities Engineering Commaad
will maintain a record system of outgrants from which management

.

A 2

information may be compile

™
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Real Property Disposal

Ref: (a) U. S. Navy Regulations, 1973
(p) 10 U.s.cC. 257l(a)
(c) NAVCOMPTMAN, par. 042552-2e
(d) 10 U.s.Cc. 2662
(e) Federal Property Management Regulations, (41 C.F.R.

Chapter 101-47)

(£) Section 516 of the Airport and Airway Improvement Act
of 1982 (Public Law 97-248)

(g) 23 U.s.c. 317

(h) DOD Directive 5160.63 of 10 August 1978 (NOTAL)

(i) 40 U.S.C. 345c

(j) Section 204(i) of Public Law 94-579

(k) Federal Property and Administrative Services Act of
1949, as amended, 40 U.S.C. 471 et. segq.

(1) DOD Directive 4165.6 of 22 December 1976 (enclosed in
SECNAVINST 11011.46 (NOTAL))

1. Scove. This enclosure applies to the following methods of

real property disposal:

a. Removal from the control of the Department of the Navy of
real and related personal property no longer required by the
Department of Defense.

he

b. Transfer of Navy real and related personal pro perty to
Army, Air Force or Coast Guard.

t

c. Reassignment of real and related personal property within
Nawvy

avy.

e e A o o de

the Department of the 1}

d. In foreign countries, disposal of any real and related
personal property under the control of the Department of the Navy
pursuant to the provisions of any treaty or other agreement
between the United States and a foreign government affecting such
property.

Enclosure (3)
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a. Real property that is not required for military purposes
shall be promptly disposed of in accordance with this enclosure.

b. Upon request of the Secretary of the Army, the Secretary
of the Air Force or the Secretary of Transportion, any real and

related personal property under the control of the Department of
the Navy, may, pursuant to the authority of reference (b), be
transferred without compensation to the Army, the Air Force or the
Coast Guard; provided,

(1) Such property has been determined to be excess to the
further requirements of the Department of the Navy, or

(2) The head of the cognizant command, and the Chief of
Naval Operations, or the Commandant of the Marine Corps for Marine
Corps property shall determine that the requirements of the using
activity can and should be amended to accommodate the needs of the
requesting agency, and shall have approved the transfer.

c. Real and related personal property may be reassigned among
Navy commands to meet valid mission requirements and to facilitate
planning and plant account processes. Reassignments which frag-
ment or complicate plant account and planning processes shall be

avoided whenever possible.

d. All transactions in foreign countries or possessions and
territories of the United States which involve disposal outside

the Department of Defense shall conform to the foreign policy of
the United States. The senior officer present pursuant to
reference (a), or such other officer as shall have been des;gnated

by the Chief of Naval Operations, shall be advised of each pro
posed disposal transaction outside the Department of Defense. If
any such transaction reasonably might have an impact on or be
affected by the foreign policy of the United States, the senior
officer present or other designated officer shall take the
following action:

(1) Possessions and Territories of the United States -
{eep the local representative of the departﬂent or agency of the
Tederal Government, exercising supervision over the possession or

territory fully and currently informed.

—
(V%)
~r
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(2) Trust Territory of the Pacific Islands - Keep the
High Commissioner of the Trust Territory fully informed and
procure his/her concurrence in any such disposal prior to
consummation.

Areas under the Sovereignty of Foreign Governments -

al diplomatic representative of the State Department

=3
y informed and procure his/her concurrence in any such
disposal prior to consummation.

If such concurrence shall be denied by the local diplomatic
representative of the State Department or by the High Commissioner
of the Trust Territory, the matter shall be referred to the .
Commander, Naval Facilities Engineering Command, who, if he/she
considers that the proposed transaction should nevertheless be
consummated, shall refer the matter to the Assistant Secretary of
the Navy (Shipbuilding and Logistics) via the Chief of Naval
Operations or the Commandant of the Marine Corps for Marine Corps
property, and via the Office of General Counsel which shall
consult with the Office of the Judge Advocate General with respect
to matters under its cognizance.

e. Whenever possible disposals of real and related personal
property will require payment to the United States of United
States dollars. When United States dollars are not available,
payment may be accepted in the form of foreign currency or credits
when (1) the appropriate foreign exchange authority of the issuing
country shall assure they are either readlly convertible into
United States dollars or may be used in payment for any and all
United States Government expenditures in that countrv, and (2) the
Navy or Marine Corps disbursing officer located in that country
(except in excess or near-excess currency countries) determines
that he/she reasonably expects to be able to expend the foreign

currency or credits within a six month period. Except as provided

above, the approval of the Comptroller of the Navy will be

obtained before foreign currency or credits are accepted.

Approval of the Comptroller of the Navy will also be obtained
prior to acceptance of any amounts of excess or near-excess
currencies. These currencies are listed in reference (c).
Moreover, when it shall be determined that it is in the interest
of the United States to do so, payment may be accepted in the form
of discharge, in whole or in part, of any claim against the United
States the amount of which has been compromised or settled by any
executlve agency in accordance with the law.

=S RS aLlllall-<
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. Foreign excess real and related personal property may be
abandoned, demolished, or donated when such property has no
commercial value or the estimated cost of its care and handling
would exceed the estimated proceeds from its sale. 1In preferenc
to being abandoned or demolished, if feasible, such property
should be donated to foreign governments, municipalities, or any
agency or instrumentality thereof, or to foreign non-profit and
charitable institutions. After giving first consideration to the
foregoing, such property may be donated to private bodies or
persons.

=Y
LT

g. Appropriate action shall be taken to assure complete
satisfaction by the purchaser of all taxes or similar charges by
any foreign government to which any disposal of foreign real and
ralated personal property may be subject under local law.

h. Protection, maintenance and security of excess real
property are the responsibility of the major claimant having
command of the shore activity.

3. Delegation

a. Subject to the reporting requirements of reference (d) and
the requirements and approvals of paragraphs 2 and 4 of this
enclosure, the Commander, Naval Facilities Engineering Command,
under the direction of the Chief of Naval Operations and the Chief
of Naval Material and in coordination with the Commandant of the
Marine Corps for Marine Corps property, is authorized to take the
actions listed below. This authority may be redelegated with
authority to further redelegate.

(1) Determine that real and related personal property is
excess to the Navy when no other need for it within the Navy i
revealed by appropriate screening of other Navy commands.
Screening within the Navy is not required for property determined
excess by an Executive Order 12348 Survey.

(2) Determine that excess Navy real and related personal
property is excess to the Department of Defense when:
(a) s

e
Guard reveals no need

“aar
1=

o4
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by them for the property, or

(b) Accelerated screening has been accomplished by
virtue of a DOD base closure announcement, Or

(c) The property involved consists of buildings or

other improvements which have deteriorated beyond economic repair
and maintenance.

Enclosure (3)
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(3) Transfer to the Army, Air Force or Coast Guard,
without compensation, any real and related petsonal property which
has been requested pursuant to reference (b) and paragraph 2b of
the enclosure by the Secretary of the Army, Air Force or
Transpo:ta:ign: orovided, that as to such property, cne of the
determinations set forth in subparagraph 2b of this enclosure

shall have been made.

Determine, to the extent authorized by subpart

of reference (e) that property having a fair market
ess than $1,000 that is excess to the Department of
s

surplus to the Government.

(5) Make the determination required by reference (
a requested conveyance will not be inconsistent with the ne ds of
the Department of the Navy when a finding is made:

(a) The real property involved is the only property
that can be used for the purpose;
(b) The transfer of such property will not interfere

with the Government's present or foreseeable use of the remaining
property or with other Government activities in the vicinity;

1]
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(d) The transfer is in the public interest.

(Any conveyance under this authority must include the
statutory conditions set forth in section 516(b) of reference (f)).

i

(6) Ma rminat Y
the requested conveyance of lan eral hi r
defense access road will not be contzary to the public interest or
inconsistent with the needs of the Department of the Navy. (Any
conveyance under this authorlty must include the statutory

F O

conditions set forth in section (c) of reference (g)).
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(7) Pursuant to reference (h), to ccnvey interests in real
property to a state or political subdivision of a state in con-
nection with an authorized widening of a public highway, street or

alley in accordance with reference (i).

Enclosure (3)
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Secretary of the Interior to modify or revoke public land
withdrawals in accordance with reference (3j).

(8) Pursuant to reference (h), to grant consent to the

(9) Take any action authorized by references (b), (e),
(£y, (g}, (h), (i) and (J), including the execution of approprlate
documents to report as excess, transfer, convey, destroy, donate,
exchange or otherwise dispose of property.

(10) For disposals of real and related property in foreign

countries:

(a) Effect such disposal of any real and related
personal property under the control of the Department of the Navy
as shall be governed by the provisions of any treaty or other
agreement between the United States and a foreign government,
pursuant to and in accordance with the provisions of such treaty
or agreement.

(b) Transfer real and related personal property
determined to be excess to the needs of the ueparcment of Defense
to other Federal agencies pursuant to reference (k).

(c) Dispose of foreign excess real and related
personal property, pursuant to reference (k), by sale or lease,
for cash or credit, with or without warranty, upon such terms and
conditions as he/she shall deem proper.

1 AN\ LY TN PPN -l o £2 e 33 PR . .. S o w2 AN~ -4
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reference (k) that a disposal without advertising, on a negotiated
basis, is most practicable and advantageous to the Government.

(e) Determine that it is in the interest of the United
States to accept payment of the sale price for any sale of foreign
excess real and related personal property in the form.of a dis-
charge, in whole or in part, of any claim or claims against the

’
United States which shall have been finally and conclusively
compromised or settled as to the amount thereof by any executive
agency of the United States in accordance with the law.

(£) Subject to the procedures and prlor approvals
cited in paragraph 2d, determine that it is in the interest of the
United States to accept payment for any sale or lease of foreign
excess real or related personal property in the form cf foreign
currency or credits.

6 Enclosure (3)
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(g) Donate to public or private bodies, or abandon or-
demolish if such donation is not feasible, any foreign excess real
and related personal property which, in his/her opinion, has no
commercial value or for which the estimated cost of continued care
and handling would exceed the estimated proceeds of its sale.

(h) Ascertain Department of the Navy requirements for
any real and related personal property determined to be excess to
the requirements of the Army, the Air Force, or the Coast Guard,
or for any real and related personal property of any Federal
agency determined to be foreign excess property.

b. Authority is delegated to the major claimants and to the
Commandant of the Marine Corps, to reassign real and related
personal property among activities under their respective command.

4. Approvals

a. The prior approval of the appropriate chain of command
including the Chief of Naval Operations, the Chief of Naval
Material when industrial property is involved, and the Commandant
of the Marine Corps for Marine Corps facilities, will be obtained
for any removal from Navy control of property which exceeds
§$100,000 in value. For such property located in foreign countries
the additional approval of the Assistant Secretary of the Navy
(Shipbuilding and Logistics) will be obtained. The above approval
requirements do not apply when the property has been determined to
be excess by DOD as a result of a survey under Executive Order
12348.

b. Submissions to the Armed Services Committees of Congress
prescribed by reference (d) must be made for all proposed dis-
posals of real property in the United States, Puerto Rico, Guam,
American Samoa, the American Virgin Islands and the Trust Terri-
tory of the Pacific Islands by transfer to another federal agency
or another military department or by report of excess to a
disposal agency and having an estimated fair market value in
excess of $100,000. Submissions to the Armed Services Committees
of Congress must also be made for all proposed disposals of public
domain lands having an estimated fair market value in excess of
$100,000 or where the area exceeds 500 acres.

Enclosure (3)
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(2) Make appropriate changes to the inventory of military
real property upon consummation of any reassignment, transfer, or
disposal effected pursuant to this instruction.

(3) When required under paragraph 2d, procure the prior
approval of the Comptroller of the Navy for the acceptance of
foreign currency or c:edits in payment of all or any part of the
sale price of any proposed sale of foreign excess real or related

personal propert?. The Compt;olleF shall be furnished the parti-
culars of the proposed tz ansaction and such other pertinent data as
may be of a551stance 1n obtalnlng from the Tz easury Department ana

b. The major claimants and the Commandant of the Marine Corps
as to Marine Corps property will:

(1) Direct the commanding officers to continually review the

utilization and phy51cal condition of property under their control
in accordance with the policies and criteria expressed in reference
(1) and, in accordance with NAVFACENGCOM implementing instructions,
report real and related personal property which may be made avail-
able for reassignment, transfer, or disposal.

Enclosure (3)
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(2) Direct that each commanding officer shall obtain the
approval of the cognizant command, or the Commandant of the Marine
Corps for Marine Corps property, prior to (a) reporting real and
related personal property to the Commander, Naval Facilities '
Engineering Command as command excess property, and (b) requesting
the reassignment to his/her activity of excess property.

47

(3) Promptly report reassignment of real and related personal
property among activities within their command to the Commander,
Naval Facilities Engineering Command in accordance with established
procedures governing inventory of military real property.

c. The Comptroller of the Navy will obtain such approvals of
the Treasury Department and the Department of State as may be
reguired for the acceptance of foreign currency or credits in
foreign countries in payment of the sale Price in any disposal
pursuant to this instruction, and, when thev have been obtained,
shall promptly advise the Commander, Naval Facilities Engineering
Command, of approval and the conditions required by subparagraph
5a(3) of this enclosure.

d. The Chief of Naval Operations or the Commandant of the
Marine Corps for Marine Corps property, will inform the Commander,
Naval Facilities Engineering Command when consideration of military

requirements for the property involved necessitates the modification
or termination of any action pursuant to this enclosure to reassiagn,
transfer, or dispose of real and related personal property.
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